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AMENDMENT TO DECLARATION OF ESTABLISHMENT 
AND BY-LAWS OF THE COUNCIL OF CO-OWNERS 

OF A HORIZONTAL PROPERTY REGIME (CONDOMINIUM) 
KNOWN AS CHELSEA VILLAS 

At the annual meeting of the Council of Co-Owners held July 4i 1993, 

acting following notice duly given to all members of the Council of Co

Owners and to Stockdale, Inc., as the Developer (the "Developer")i the owners 

of the 11 existing units of the Chelsea Villas Condominium established 

pursuant to a Declaration of Horizontal Property Regime dated October 3, 1973 

and filed on the same day in Misc. Rec. Q, Page 79 of the Dickinson County 

records, as previously amended by instruments filed July 30, 1974 in Misc. 

Rec. Qat Page 553 and July 6, 1987 in Misc. Rec. 1, Page 61 of the Dickinson 

County records (together referred to below as the "Original Declaration"), 

further amended the Original Declaration and the By-laws of the Council of 

the Co-Owners as previously amended by an instrument filed July 6, 1987 in 

Misc. Rec. 1, Page 61 of the Dickinson County records (together referred to as 

the "Original By-laws") for the reasons and to the extent set forth below. 

The reasons for this amendment are as follows: 

A . Exhibit "B" to the Original Dedaration shows graphically 
the 11 units (1-10 and 12} of Chelsea Villas 

B. 

Condominiums which were constructed and today 
remain as originally constructed. Exhibit "B" also shows a 
contemplated Unit 11 located to the west of the other 
units which has never been constructed. 

Paragraph 12 of the Original Declaration grants the 
Developer the right to construct Unit 11 at such time and 
in such manne~ as he-determines subsequent to the J.ling , ;,• 
of the DeclaratJon. ./.• ,~. ,.., ..... / ' 

., ' . 
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C. Despite attempts to obtain authorization from 
governmental authorities to construct Unit 11, such 
authorizations have been denied. 

D. Approximately 19 years have now elapsed since the 
Original Declaration was filed and Unit 11 has not been 
constructed. 

E. Because of denials of permits required for the construction 
of Unit 11, it is highly unlikely that such construction will 
ever proceed in the future. 

F. Land under proposed Unit 11 was submitted to co
ownership of the individual owners as tenants in 
common and the owners of the existing 11 units have 
maintained and paid taxes on this parcel of land for 
approximately 19 years. 

In consideration of the above and for other reasons the Council of Co-

Owners by favorable vote of more than 2/3 of the owners adopted the 

following amendments to the Original Declaration: 

1. Section 12 is deleted and any and all rights of the 
Developer to construct Unit 11 are terminated. 

2. Section 3K is deleted. 

3. All other references to Unit 11 in the Original Declaration 
and exhibits to the Original Declaration are deleted. 

4. In Section 2, the word "twelve" is deleted and the word 
"eleven" substituted in .lieu thereof. . . 

5. The penultimate paragraph of Section 3 is amended to 
provide that ownership of an apartment carries with it an 
undivided one-eleventh (1/11) interest in all common 
elements and facilities as defined in the Original 
Declaration. 

6. In Section 7, the words "one-twelfth" are deleted and the 
words "one-eleventh" substituted in lieu thereof. 
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Also, in consideration of the above and for reasons of preference and 

convenience, the Council of Co-Owners by favorable vote of more than 2/3 of 

the owners, adopted the following amendment to the Original By-laws: 

1. The third sentence of Article VI, Section 1, is amended to 
provide that assessments for maintenance or 
management shall be made prorata on the basis of 1/10 for 
each unit except Unit #12. 

This document applies to Units 1-12, inclusive, in Chelsea Villas, a 

Condominium Development located on the East 125 feet of Lot 1 and the 

West 50 feet, more or less, being the West one-third of Lot 2, in Block 6, Plat of 

West Okoboji, City of Wahpeton, Dickinson County, Iowa. Upon recording of 

this document with the office of the Recorder of Dickinson County, Iowa the 

nremises will hereinafter be described as: 
' 

Units 1~10, inclusive and Unit 12, in Chelsea Villas, a Condominium 

Development located on the East 125 feet of Lot 1 and the West 50 feet, 

more or less, being the West one-third of Lot 2, in Block 6, Plat of West 

Okoboji, City of Wahpeton, Dickinson County, Iowa. 
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I certify that the above amendments and statements of reasons for 

amendment were adopted by the requisite number of unit owners at the 

annual meeting of the Council of Co-Owners held July 4, 1993, and that this 

meeting was held after due notice to all members of the Council of Co

Owners and to the Developer. 

COUNCIL OF CO-OWNERS OF THE 
CHELSEA VILLAS CONDOMINIUM ASSOCIATION 

By:~f~£: 
J Carroll, Secretary 

State of Iowa 

County of Dickinson 

On this L/ "'(JJ. day of July, 1993, before me, a notary public in and for the State 
of Iowa, personally appeared John R. Walker, Jr. and John Carroll, who being by me 
duly sworn did state_that they are the President and the Secretary, respectively, of the 
Council of Co-Owners of the Chelsea Villas Condominium Association, and that 
the foregoing Affidavit was signed on behalf of said association by authority of its 

..... eo,;~ei1. of Co-Owners and the said John R. Walker, Jr. and John Carroll . < -::, .:a.ckrt~-~~~(lged the execution of said Affidavit tope the voluntary act and deed of 
/~~~-?-_§)lid ass~~apon, by it and by them voluntarily executed. 
: ': (/ -. ~< 
~ •· : (_,,(-:J. iP t7 ; ~ 
:; ·~· :. .:>-l!n·L"".., } ::. ~ 
-; ........... .. .. :..---- ·. .. .. ·-.......~ :"· ,_ ,_1 ),'• .• \- --

";. / -.. ,·· .••..••.. ·; .. <:, ............. 
''· . 'f:l I ~ I :.> , .' ,,,,f i / \- \ ........ ··' 

I. i, 1 lt \ l \ '· o 
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BY-LAWS OF THE COUNCil... OF CO- OWNERS 
OF ' 
THE HORIZONTAL PROPERTY REGIME (CONDOMINIUM) KNOWN AS 
CHELSEA VILLAS 

ARTICLE I. 

I I 
I 
I 

I 

Condominium Plan of Apartment Owner ship 

Section l. AP~RTMENT OWNERSHIP. The property located at 

Wahpeton, _ Dickinson County, Iowa, known as Chelsea Villas, is submitted to the 

provisions of Chapter 499B of the 1971 Code of Iowa. 

Section 2.. APPLICABILITY OF BY-LAWS. The provisions of these 

By- laws are applicable to the property. The term "property" as used herein 

shall include both the land and the building or buildings located thereon. 

Section 3. PERSONAL APPLICATION. All present or future owners, 

tenants, or their employees, or any other person that might use the facilities of 

the condominium in any manner, are subject to the regulations set forth by 

these By-laws. The mere acquisition or rental of any of the apartments of the 

condominium or the mere act of occupancy of any of said apartments will signify 

that these By-laws are accepted, ratified, and will be complied with . 

ARTICLE II. 

Voting, Majority of Owners, Quorum, Proxies 

Section 1. VOTING. Voting shall be on a percentage basis and the 

percentage of the v ote to which the owner or owners of each apartment is 

entitled is the percentage assigned t o the apartment in the Declaration. 

Section 2.. MAJORITY OF OWNERS. As used in these By-laws, the term 

"majority of owners" shall mean those owners holding 75o/o of the votes in 

accordance with the percentages assigned in the Declaration. 

Section 3. QUORU¥. Except as otherwise provided in these By-laws, 

the presence in per son or by proxy of a "majority of owners'' as defined in 

Section 2. of this Article shall constitute a quorum. 



Section 4. PROXIES. Votes may be cast i n person or by proxy. Proxies 

must be filed with the Secretary before the appointed time of each meeting. 

ARTICLE III. 

Council of Co-Owners 

Section 1. OWNERS - QUALIFICATION. Each owner as said term is 

defined in the Declaration of Establishment, shaLl become a member of the 

Council of Co-Owners immediately upon becoming qualified as an "owner" as 
c 

said term is defined in said Declaration. Such m ember ship shall forthwith 

terminate upon the cessation of such qualifica ti o n. 

Section Z. P LACE OF MEETINGS. Meetin g s of the Council of Co-Owners 

shall be held at the apartment of the President of the Board of Administration or 

such other suitable place convenient to the owners as may be designated by the 

President. 

Section 3. ORGANIZATIONAL MEETING. There shall be held n ot later 

than November 1, 197~, in the apartment de signa ted Number 4 in the 

Declaration, an organizational meeting of the Council of Co-Owners which shall 

elect the Boa.rd of Administration and take up such further business ·as may 

properly come before said meeting. 

Section 4. ANNUAL MEETINGS. The fir st annual meeting of the Council 

of Co - Owners shall be held on August 31, 1974. Thereafter the annual meeting 

of the Council of Co-Owners shall be held on the Friday next preceding Labor 

Day of each succeeding year. At such meetings there shall be elected by ballot 

of the owners, members of the Board of Administration in accordance with the 

requirement .of Article N of these By-laws. The owners may at t~e annual meeting 

also transact such other business of the Council as may properly come before them. 

Section 5. SPECIAL MEETIN'GS. It shall b e the duty of the President to 

call a special meeting of the Council of Co-Owners upon a petition signed by a 

majority of the owners, as sa~d_te.rm is defined in Section 2., Article II of the 



By-laws, being presented to the Secretary. The notice of any such special 

meeting shall state the time and place of such meeting and the purpose thereof. 

Section 6. NOTICE OF MEETINGS. It shall be the duty of the Secretar y 

or his designate to mail a notice of each annual meeting or special meeting, 

stating the ~purpose thereof as well as the time and place where it is to be h eld, 

to each owner of record, at least five days but not mo:r:e than thirty days prior 

to such meeting. · The mailing of a ·notice in the manner provided in this Section 

shall be cqnsidered notice served. 

Section 7. WAIVER OF NOTICE. Before or at any meeting of the 

Council of Co- Owners, any owner may, in writing, waive notice of suc h meeting 

and such waiver shall be deemed equivalent to the giving of such notice. 

Attendance by an owner .at any meeting of the Council shall be a waiver of 

notice by him of the time and place thereof. If all the owner s are present in 

person or by proxy at any meeting of the Council, no notice shall be r e quired 

and any business may be transacted at such meeting. 

Section 8. ADJOURNED MEETINGS. If any meetings of owner s cannot 

be organized because a quorum has not attended, the owners who are present, 

either in person or by proxy, may adjourn the meeting to a time not less than 

twenty-four hours nor more than one week from the time the original meeting 

was called. 

Section 9 . ORDER OF BUSINESS. The order of business at all annual 

meetings of the owners of apartments shall be as follows: 

a . roll call 

b. proof of notice of meeting or waiver of notice 

c. reading the minutes of preceding meeting 

d. reports of officers 

e. reports of committees 

f. elec tion· of Board of Administration 

g. unfinished business 

h. new business. 
··, 
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ARTICLE IV. 

Administration 

Section 1. BOAR D OF A DM INISTR.J\ TION - N UMB J.:.:R A ND ().UJ\.L IF Wt\'l' IOI.J. 

The affairs of the con~ominium shall be governed by a Board of Administration. 

The Board of Administration shall be composed of not less than three or more than 

five persons, all of whom shall be owners or spouses of owners of apartment units, 

or, in a case of corporate owners, shall be officers, stockholders, or employees 

of such corporation, or in the case of fiduciary owners shall be the fiduciaries, or 

officers, employees or agents of such fiduciaries. The original Board shall consist 

of three in number. Whenever the number composing the Board shall be increased, 

the original terms of the new members shall be fixed to the end that at ,least one -

'half of the members of the Board shall be elected in even numbered years and the 

balance in odd numbered years . 

Section 2. 'PLACE OF MEETINGS. Meetings of the Board of_Administration 

shall be held at the apartment of the President of the Board or such other suitable 

place convenient to the owners as may be designated by the President. 

Section 3. ORGANIZATIONAL MEETINGS. There shall be held not later 

than November 1, 1973, immediat ely following the adjournment of the organizational 

meeting of the Council of Co-Owners, in the apartment designated Number 5 in the 

Declaration, an or ganizatioral meeting of the Board of Administration for the 

purpose of electing officers to act until the first annual meeting. The Board at the 

organizational meeting may also transact such other busine as as may .properly come 

before it. 

Section 4.ANNUAL MEETINGS. The first annual meeting of the Board shall 

be held on August 31.' 1974. Thereafter, the annual meeting of the Board shall be 

held on the Friday next preceding Labor . Day of each succeeding year immediately 

following the adjournment of the annual meeting of the Council of._Co-Owners. At 

such meetings there shall be elected by ballot of the Board, officers of the Board 

of Administration in accordance with the requirement of Article V of these. By- laws. 

The ~oard may at the annual meeting also transact such other business of the 

·' 
Board as may properly come before it. 
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Section 5. SPECIAL MEETINGS. It shall be the duty of the President to 

call a special meeting of the Board upon a petition signed by a majority of the 

Board being presented _to the Secretary. Notice of any such spetial me.eting shall 

state the time and place of such meet ing and the purpose thereof, and shall be 

furnished in the manner set forth in Section 6 hereof. 

Section 6. NOTICE OF MEETINGS. It shall be the duty of the Secretary 

or his designate to mail a notice of each a nnual meet ing or special meeting, 

stating the purpose thereof as well as the time and place where it is to be held, 

to each member of the Board at least five days but not more than thi~ty days 

prior to such meeting. The mailing of a notice in the manner provided in this 

Section shall be considered notice serve'd. 

Section 7. WAIVER OF NOTICE. Before or at any meeting of the Boar d, 

any member thereof may, ·in writing, waive notice of such meeting and such 

waiver shall be deemed equivalent to the giving of such notice. Attendance by a 

member at any meeting of the Board shall be a waiver of notice by him of the 

time and place thereof. If all the Board members are present in person or by 

proxy at any meeting of the Board, no notice shall be required and any lawful 

business may be transac t ed at such meeting. 

Section· 8. ADJOURNED MEETINGS. If any meetings of the Board cannot 

be organized because a quorum has not attended, the presiding officer who is 

present, may adjourn the meeting to a time not less than twenty- four hours nor 

more than one week from the time the original meeting was called. 

Section 9. ORDER OF BUSINESS. The order of business at all annual 

meetings of the Board of Administration shall be as follows: 

a. roll call 

b. proof of not~ce of meeting or waiver of notice 

c. reading the ·minutes of preceding meeting 

d. reports of officers 
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e. report of committees 

f. election of officers 

g. unfinished business 

h. new business 

Section 10. CONDUCT OF BUSlNESS WITHOUT A MEETING. Ordinary 

business and decisions and resolutions of the Board may be conducted and put into 

effect without a formal meeting of the Board provided the full particulars of the ,, 
'· -

i tem of business or the decisions or resolutions is reduced to writing, signed ?Y a 

majority of the Board, and filed with the Secretary of the ·Board, who shall keep 

said writing with the minutes of the meetings of the Board. 

Section 11. POWERS AND DUTIES. The Boa rd shall have the powers and 

duties necessary for the administration of all of the affairs of C helsea Villas and 

may do all such acts and things as are not by law or by the Declaration or these 

By- laws prohibited. 

Section 12. OTHER DUTIES. In addition to duties imposed by these Bylaws 

the Boar~ shall be r~sponsible for the follow~ng: 

a. Care, upkeep and surveillance of the property and the general common 
elements and facilities, including care, upkeep and surveillance of 
common docks, wa~er_front and common elements on, in or adjacent to 
the water area and lake frontage abutting the common property, and 
the regulation of use thereof by the owners. 

b. Collection of monthly assessments from the owners. 

c. Designation and dismissal of the personnel necessary for the mainte
nance and ·operation of the property, the general common elements 
and facilities and any limited common elements and facilities. 

d. The approval or disapproval of the type, design and style of a boat 
hoist installed by an owner in the adjacent water area. No 
unapproved boat hoist shall be permitted. 

Se.ction 13 . MANAGEMENT AGENT . The Board may employ a management 

agent at a compensation established by the Board to perfnrm such duties and 

services as the Board shall authorize, i~cluding, but not limited to, the duties 

listed in Section 12. of tlps Article. 
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Section 14. FIDELITY BONDS. The owners may require that any officers, 

assistant officers or employees of the Boa'rd handling or responsible for Board 

funds shall furnish adequate fidelity bond. · The premiums ~n such bonds, ,, if 

required, shall be paid by the Board. 

Section 15 . AUDIT OF ACCOUNTS. An audit of the accounts of the Board 

shall be made annually by a certified public accountant and a copy of the audit 

report shall be furpished to each member not later thap thirty (30) days .after 

receipt fr·om the accountant. 

ARTICLE V . 

Officers 

Section 1. ELECTION OF OFFICERS. The officers of the Board of 

Administration shall be elected annually by the Board of Administration a~ the 

annual meeting and shall hold office at the pleasure of the· Board. Such officers 

shall also serve as officers of the Council. 

Section 2. DESIGNATION. The principal officers of the Board of 

Administratio~ shall be a President, a Vice-President, a Secretary and a 

. ' 

Treasurer, all of whom shall be elected by and be themselves members of the 

Board and shall s·erve as such officers without compensation. Any member of the 

Board may at the same time hold the positions of any two officers, except 

President and Vice-Pr~sident. The Board may appoint an assistant treasurer 

and an assistant secretary,_ who need not be themselves membe.rs of the Board, if ... 

in the judgment of the members of the Board they deem same to be necessary, and 

may provide for payme_nt of compensation to an a ssista.nt treasurer or an assistant 

secretary. 

Sedion 3 . . REMOVAL OF OFFICERS. Upon an affirmative vote of a 

. . - . 
majority of the m.embers of the Board, any officer or an assistant thereto may be 

removed, either with . ~r without cause, and his successor elected at any regular 

meeting of tP.e Board, or' at any 'special meeting of the ~oard. called for such purpose . 
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Section 4. PRESIDENT. The President shall be the chief executive 

officer of the Board and the Council. He shall pre side at all meetings of the 

Council and of the Board of Administration. He shall have all of the general 

powers and duties which are . usually vested in the office of president of a council 

and the president of a board, including but not limited to the power to appoin t 

committees from among the owners from time to time as he may in his discretion 

decide is appropriate to assist in the conduct of the affairs of the Council or of 

the Board. 

Section 5. VICE PRESIDENT. The Vice President shall take the place of 

the President and perform his duties whenever the President shall be absent or 

unable to act. If neither the President nor the Vice- President is able to act, 

the Board of Administration shall appoint some other member of the Board to so 

do on an interim basis. The Vice-President shall also perform such other dutie s 

as shall from time to time be imposed upon him by the Coun<:il of Co- Owners, or 

the Board of Administration. 

Section 6. SECRETARY. The Secretary shall keep the minutes of all 

meetings of the Council of Co-Owners and all meetings of the Board of Adminis-

tration; he shall have charge of such books and papers as the Council of Co- Owners 

or Board may direct; and he shall, in general, perform all the duties incident to 

the office of Secretary. 

Section 7. TREASURER. The Treasurer shall have responsibility for 

Council funds and securities and Board funds and securities, and shall be 

responsible for keeping full and accurate accounts of all receipts and disbursements 

of the Council and of the Board in books belonging to the Council or to the Board. 

He shall also be responsible for the deposit of all moneys and other valuab~e effects 

in the na.me, and to the credit of the Council or to the credit of the Board in such 

depositaries as may from ~ime to time be designated by the Co~ncil or the Board 

of Administration. Expenditures of funds of the Council or of the Board up to the 

., 
., 
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sum of $1 00 .. 00 for any one item may be m~de by the Treasurer without prior 

appr oval of the Board of Administration; however, an expenditure exceeding the 

sum of $100. 00 must have the approval of a simple majority of the Board of 

Administration. 

ARTICLE VI: 

Obligations of the Owners 

Section 1. ASSESSMENTS. All owners are obligated to pay monthly 

assessments imposed by the Board of Administration to meet all property 

communal expenses, which may include a liability insurance policy premium and 

an insurance premium for a policy to cover repair and reconstruction work in case 

of tornado, fire, earthquake or other hazard. For the purpose of determining the 

amount of, and collecting said assessments, the Board of Administration is con:. 

stituted as the agent of the Council of Co-Owners with all powers in relation thereto 

as is conferred by Chapter 499B of the 1971 Code of Iowa. The assessments shall 

be made pro rata on the basis of 1 I 11th for each unit except Unit #12., which shall 

not be subject to said assessment for maintenance or managet?ent. Such assess-
I! 

ments shall include monthly payments to a general operating reserve fund, part 

of which may·be allocated to a reserve fund for contingencies . Each owner will 

voluntarily pay said monthly assessments to the Treasurer or his designate not 

~ater than the tenth of each month, and upon failure to do so shall be subject to the 

provisions of Section 499B .17 of the 1971 Code of Iowa dealing with the collection of. · 

I' common expense assessed by the Council. Assessments not paid when due shall 

draw inter.est at the maximum rate allowed under Iowa law . All owners shall pay 

before they become delinquent the real property taxes and special assessment s 

which will be levied on their respective apartments under the provisions of Section 

499B.ll of the 197 1 Code of Iowa. All utilities such as water and electricity used 

in each apartment shall be metered separately, and the expense of said utilities 

shall be paid by the owner of the apartment directly to the supplier or suppliers 

thereof, provided, however, that the water used for the sprinkling of the lawn shall 

1 
•' 
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be metered separately from the water used in the apartments and the ex.pense of 

the water used for watering the lawn shall be one of the property communal 

expenses to be shared by all of the owners . 

Section 2. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS OR 

SPECIAL USE . In addition to the apnual assessment authorized by Section 1" 

hereof, the Board may levy in any assessment year a ·special assessment applicable 

to that year only for the purpose of defraying in whole or in part the cost of any 

construction or reconstruction, unexpected repair or replacement, of a described 

capital improvement upon the Common Properties, including the necessary fixtures 

and personal property relate-d thereto, provided that any such assessments in 

excess of $1, 000. 0.0 per project shall have *e assent of two-thirds of the votes of 

the entire voting member-ship of the Council of Co-Owners who are voting in person ~\ 

or by proxy at a meeting· duly called for this purpose, written notice of which shall 

be sent by ordinary mail to each member at his last known address at least ten days 

in advance and shall set forth the purpose of the meeting. The Board of Adrt;~inistra-

tion may likewise levy_ a special assessment against any member or members for 

service s or equipment provided for the special use of such member. An example 

being for the care and maintenance of the individual members boat hoist or boat 

slip. The Board shall after ten days written notice to the member, mailed b y 

ordinary mail to his last known address, have authority to lev y an assessment 

against any member for ~aintenance, service or repair of any such equi pment or 

property individually .or specially used by said member. Said assessment shall be 

due on the date specified by the Board. Upon mailing to the member ' s last known 

address such notice shall be deemed complete for computation o£ .time of service. 

Upon the assent of two-thirds o.f the votes of the entire voting membership 

of the Council of Co-Owners the Board may levy annual assessments over an 

. 
approved period of years for the purpose of the amortization of the cost and expense .. 

of capital improvements; and after such assent the Board may borrow -TX:loney to 

.· ., 
·. 
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defray the cost of such authorized capital improvements and pledge the common 

elements and the authorized annual assessm'ents to secure payment of ~he money 

.borrowed for such authorized purpose. 

Section 3. MAINTENANCE AND REPAIR. 

a. Every owner must perform promptly all maintenance and repair wo;rk 

to facilities or installations serving his apartment, which if omitted would affect 

the property in its entirely or in a part belonging to other owners, being 

ex pres sly responsible for the damages and liabilities that his failure to do so 

may engender. 

b. All the repairs of internal installations of each apartme'nt such as 

water, light, power, sewage, telephones, air conditioners, sanitary installations, 
.i 

doors, windows, lamp"S and all other accessories servin g or belongin g to the .I 

apartment shall be at the owner's expense. 

c. An owner shall reimburse the Board for any expenditures incurr ed in 

repairing or replacing any common area and facility damaged through his fault. 

Section 4. USE OF APART.rv.E NTS - INTERNAL CHANGES. 

a . All apartments shall be utilized for residential :purposes only. 

b. An owner shall not make structural modifications or a l terations m 

his apartment or installations located the r ein without previously notifying the 

Board of Adminis t ration in writing, through the management agent, if any, or 
• I 

through the President of the Board of Administration if no management a gent is 

employed. The ·Board of Administration shall have the obligation to answer within . 

thirty days, and failure to do so within the stipulated time shall mean that there is 

no objection to the proposed modification or alteration. 

Section 5 . RIGHT OF ENTRY 

a. An owner shall grarit the right of entry to the management agent or to 

any other person authorized by the Board of Administration in case of any . 

emergency originating in or threatening his apartment, w~~,ther the owner is 

present at the t ime or not . 
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b. An owner ·shall permit other owners, or their representatives, when 
.; 

so required, to enter his apartment for- the purpose of performing installations, 

alterations or repairs to the mechanical or electrical services , provided that 

requests f~r entry are ma?e in advance and that such entry is at a time convenient 

to the owner. In case of an eme-rgency, such right of entry shall be immediate. · 

Section 6. RULES OF' CONDUCT. No resident of the property shall post 

advertisements or posters of any kind in or on the property except as authorized 

by the Board. 

Residents shall exercise extreme care about making noises or the use of 

musical instruments, radios, television and amplifiers that may disturb other 

residents. 

No owner, resident or lessee shall install wiring for electrical or 

telephone installations, television antennae, machines or air cond.itioning units, 

etc.,_ on the e;x:terior of the property or that protrude throug~ the walls or the 

roof of the . property except as authorized by the Board. 

No nuisances shall be allowed upon the property, nor any use or practice 

which is a source ·of nuisance to the occupants or injurious to the reputation of 

the condol'I)inium _ complex or which interfers with the peaceful possess~on and 

proper use of the property by the members. 

No immoral, · improper, offensive of unlawful use shall be made of the 

property nor any part thereof, ·and all valid laws, ordinances and regulations of 

all governmental bodies. having jurisdiction thereof shall be observed. 

Residents keeping· domestic animals· will abide by municipal sanitary 

regulations, and no more than one pet may be kept by an owner on tht:. property at 

any one time . 

Section 7. SALES AND LEASES. No unit owner may sell or lease his 

apartm_ent unit or any interest therein e?'cept by complying with t~e provisions of 

this Section. A unit owner's sale · of apartment unit shall include the sale of (a) 

the undivided inter.est in c.bmmon e'tements appurtenant th~reto: (b) the interest of 

such unit ~wn~r in' any apartment u:nit .theretofore acq~hed by 'the Co~cil of 

., 



I. 

Co-Owners, or its designee on behalf of all unit owners, or the proceeds of the 
'· 

sale of lease thereof, if any; and (c) the interest of such unit owner in any other 

assets of the condominium hereinafter collectively called the "appurtenant 

interest". 

Any unit owner who received a bona fide offer for the sale or lease of his 

apartme~t unit, hereinafter called an 11outside offer", which he intends to accept, 

shall give notice to the Board of Administration of such offer and of such 

intention, the name and address of the proposed purchaser or lessee, the terms 

of the proposed transaction and such other information as the Board of Adrninis -

tra~ion may reasonably require, and shall offer to sell or _to lease such apartment 

unit to the Council of Co-Owners or its designee, corporate or otherwise, on 

behalf of the owners of all other apartment units, on the same terms and conditions 
I 

as contained in such outside offer. The giving of such notice shall constitute a 
' 

'I 

warranty in representation by the unit owner who has received such offer, to the 

Council of Co-Owners that such unit owner believes that outside offer to be 

bona fide in all respects·. Within thirty ( 30) days after ·receipt of such notice, 

the Council of Co- Owners may elect by majority affirmative vote, b-y: notice to 
.' 

such unit owner,· to purchase or to lease such apartment unit as the case may be, 

or to cause the same to be purchased or leased by its designee, corporate or 

otherwise, on behalf of all of the unit owners, on the same terms and condi tions 

as contained in the outside offer and as stated in the notice. from the unit owner. 

In the event the Council of Co-Owne'rs shall elect to purchase or to lease such 

apartment unit or to cause the same to be purchased or lea. sed by its designee, 

title shall pass forty-five (45) days after the giving of notice by the Council of 

Co- Owners of its election to accept such offer. At the closing, the unit' owner, 

if such apartment unit is to be sold, shall convey the same to the Council of 

Co-Owners or to its designee by deed. In the event such apartment unit is to be 

lea sed the offering unit owner. shall execute and deliver to the Council of 

Co-Owners or to its designee, a lease between the unit owner as landlord, and 
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lhe Council of Co-Owners, or its designee , as tenant, covering said apar tment 

unit, on the terms and conditions contained in such outside offer. In the event 

the Council of Co-Owners .or its designee shall fail to accept such offer within 

thirty (3 0) days, the unit owner shall be free to contra<;:t to sell or to lease such 

apartment unit , as the case may be, to the outside offeror within sixty (60) days 
~ 

after the expiration of the period in which the Council of Co-Owners or its 

de signee might have accepted such offer, on the terms and conditions set forth 

·in the notice from the unit owner ·to the Board of Administration of such outside 

offer. 

Any deed to an outside offeror shall provide that the acceptance thereof 

by the grantee shall constitute an a ssuniption of the provisions of the Declaration, 

the By-Laws, and the rules and regulations as the same may be amend~d from 

time to time. ·Any .lease to an· outside offeror shall be consistent with these 

By-Laws and shall provide that it may not be modified, amended, extended or 

assigned without the prior consent in writing of the Board of Administration, 

that the tenant shall not su.blet the demised premises, or any. part thereof, 

without the prior consent in :writing of the Board of Administration, and that the 

Board of Administration shall hav·e power to terminate such lease and to bring 

summary pro.ceedings t'o ·evict the tenant in the name of the landlord thereunder, 

in the event of default by the tena~t in the performance of such lease . In the 

event the offering unit owne~ shall not, within such sixty ( 60) ·day period, contract 

to sell or to lease such apartment unit, as the case may be, to the outside offeror 

on the terms and conditions contained in the outside offer, or if such a contract is 

entered into but not £~filled, then the unit owner shall be ·r~quired to again comply 

with all of the terms and provisions ·of this Section in order ,to sell or to lease the · 

apartment unit. 

No leases sha.ll .be made for a term of less than thr ee (3) months for any 

of the units, inc;luding t~e two living units in coridominiui:n Unit # 12 . 

•,· 

:·•. 
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Any purported sale or lease of an apartment unit in violation of this 

Section shall .be yo.idable at the election of the Council of Co- Owners. 

Section 8 . RELEASE BY BOA.RD OF ADMlNISTR.ATION ON BEHALF OF · 

THE COUNCIL OF CO- OWNERS OF RIGHT OF FIRST REFUSAL. The right of 

first refusal' contained in Section 7 of this Article VI may be released or waived 

by the Board of Administration on behalf of the Council of Co- Owners, in which 

. event the apartment unit may be sold, conveyed or leased free and clear of the 

provisions of such Section. 

. . 
Section 9. CERTIFICATE OF TERMINATION OF RIGHT OF FIRST 

REFUSAL . A certificate, executed and acknowledged by the Board of 

Administration on ·behalf of the Council of Co- Owners stating that the provisions 

. . . 
of Section 7· and Section 8 of this .Article VI have been met by a unit owner, or 

have been duly waived by the Council of Co.,.Owners, or the Board of Adminis-

tration acting on behalf of the Council, and that the rights of the Council of 

Co-Owners. thereunder have terminated, shall be conclusive, upon the Council 

of Co-Owners in favor .of all persons who rely thereon in good faitli: Such 

certificate shali be furnished to any unit owner who has in fact complied with the 

provisions of Secti~n 7 of thi ·s ~rticle VI or in respect to whom the provisions of 

said Section have been waived, upon request, at a reasonable fee, not to exceed 

Twerity-five Dollars ($25 . 00). 

ARTICLE VII. 

Mortgages. 

Section 1. NOTIC.B TO COUNCIL . An owner who mortgages his apartment 

shall notify the Board of Administration through the management agent, if any,· or 

the Pre s1dent of the Board in the event there is no management agent, the name 

and address of .his mortgagee: and the Board shall maintain such information in a 

book entitled "Mortgagees of Apartments". 

•.) 

i . ! 
·• 
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Section 2. ~OTICE OF UNPAID ASSESSMENTS. The Board shall, 

at the request of a mortgagee of an apartment, _ repo~t any unpaid 

assessments due from the owner· of such_ apartment. 

ARTICI,F. VIII. 

·Amendments 

These By-laws may be amended by the Council in a duly 

constituted meeting for su·ch purpose and no amendment shall take 

'effect unless approved by owners. representing at least 75% of the 

total percentage assigned to alf apartments in the condominium as 

shown in the Declaration, and duly recorded in the Dickinson County·, 

Iowa Recorder's O£f ice as an amendment to these By-laws and the 

foregoing 'neclaration of Establishment of a Horizontal Property · 

Regime (Condominium)· to l::>e·· known · as Chelsea Viflas. 

A"R'T'ICLP. IX. 

Cornpliance .and Severability 

'rhese ·By-la,..Js are set forth to comply with the require-
.. 

me nts of Ch~pter 4~9B of the 1971 Code of Iowa. I~ case arty :of these 

By-law,._; conflict with the provisions of said statute or any other 

rule of law, - ~tis hereby agreed ' and accepted that the provisions of 

the statute· or _ law. ~ill. apply and By~laws conflict~ng _therewith shall 
• t •• • 

be deemed inoperative and null .9nd ' void. 'wi tho:ut ipval~dating . the 

remaininq By .... laws. · 
,.• . 

. , .. . . , 
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Misc. Rec. 1, Page 61 

Filed at 1: 57 P.M. 
July 6, 1987 

FEE $20 . 00 

AMENDMENT TO THE DECLARATION OF ESTABLISHMENT 
AND BY-LAWS OF THE COUNCIL OF CO- OWNERS OF A 

HORIZONTAL PROPERTY REG IME (CONDOMINIUH} 
TO BE KNOWN AS CHELSEA VILLAS 

Pursuant to the provisions of Sections 4 and 14 of the 
Horizontal Property Act, Chapter 4998 of the Code of Iowa, 1987 , 
the undersigned horizontal property regime adopts the following 
new revised sections and/or paragraphs as its amended Declaration 
of Establishment and By-Laws of the Council of Co-Owners: 

(1} Paragraph 15 of said Declaration be and the same is 
hereby amended to read as follows : 

" 15. This Declaration shall not be revoked nor the 
provisions herein amended unless two-thirds of the 
owners of all of the apartments agree to such revocation 
or amendment by duly recorded instruments, and provided 
further, that the By-laws which are attached hereto, 
marked Exhibit D, may be amended by approval of 
two-thirds of the owners as provided in Article VIII of 
said By-laws." 

{2} Article VIII of said By-laws be and the same is hereby 
amended to read as follows : 

" ARTICLE VIII. 

Amendments 

These By-laws may be amended by the Council in a 
duly constituted meeting for such purpose and no 
amendment sha l l take effect unless approved by a~ners 
representing at least two-thirds of the total percentage 
assigned to all apartments in the condominium as shown 
in the Declaration, and duly recorded in the Dickinson 
County , Iowa Recorder's Office as an amendment to these 
By- laws and the foregoing Declaration of Establishment 
of a Horizontal Property Regime (Condominium) to be 
known as Chelsea Villas." 

(3) Section 4 of Article IV of said By-laws be and the same 
is ~ereby amended to read as follows: 

" Section 4. · ANNUAL MEETINGS. The first annual 
· meeting of the Board shall be held on August 31 , 1974. 
Thereafter, the annual meeting of the Board shall be 
held on July 4th of each year immediately following the 
adjournment of the annual meeting of the Council of 
Co- Owners . At such meetings there shall be elected by 
ballot of the Board, officers of the Board of 
Administration in accordance with the requirement of 
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Article V of these By-laws. The Board may at the annual 
meeting also transact such other business of the Board 
as may properly come before it." 

(4) Section 4 of Article II of said By-laws be and the same 
is hereby amended to read as follows: 

" Section 4. ANNUAL MEETINGS. The first annual 
meeting of the Council of Co-Owners shall be held on 
August 31, 1974. Thereafter the annual meeting of the 
Council of Co-Owners shall be held on July 4th of each 
year. At such meetings~there shall be elected by ballQt _ 1 ~ oJJ 
of the owners, members of the Board of Admin1strat1on in 
accordance with the requirement of Article IV of these 1'!1J ~ott ~~c.J 
By- laws . The owners may at the annual meeting also 
transact such other business of the Council as may "ft h $ 
properly cane before them." 

(5) Section 7 of said Article VI of said By- laws be and the 
same is hereby amended by adding a new paragraph at the end of 
said Section 7 which will read as follows: 

11 Provided, however , notwithstanding the above 
provisions that the Board's right of first refusal on 
leases presented to them during the months of May 
through August wi 11 only be for a ten (10) day period 
instead of a thirty (30) day period for all leases." 

(6f Section 2 of Article II of said By-laws be and the same 
is hereby amended to read as follows : 

11 Section 2, MAJORITY Or' OWNERS. As used in these 
By-laws, the term 'majority of owners ' shall mean those 
owners holding 60% of the votes in accordance with the 
percentages assigned in the Declaration." 

(7) Paragraph 4 of said Declaration be and the same is 
hereby amended to read as follows: 

11 4. The owners of an apartment shall not be deemed 
to own pipes, wires , conduits or other public utility 
lines running through his or her apartment which are 
utilized for or serve more than one apartment except as 
a tenant in common with the CMner or owners or any other 
apartment or apartments which said pipes, wire , 
conduits, or other public utility lines may serve. The 
owner of an apartment shall, however, be deemed to own 
the walls and partitions which are contained in his or 
her apartment and also shall be deemed to own the inner 
decorated and/or finished surfaces of the perimeter 
walls, floors and ceilings , including dry wall, paint, 
wallpaper, linoleum, carpeting, etc., which are deemed 
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to be a permanen t part of each apartment which may be 
repaired and/or replaced by the apartment owner , but 
never completely removed therefrom. This pa ragraph 4 
shall not appl y to those items with respect to insurance 
coverage cover i ng a casualty loss. 11 

(8) Section 1 5 of Article IV of said By-laws be and the same 
is hereby amended to read as follows: 

" Section 1 5 . AUDIT OF ACCOUNTS. The Board may 
require in the ir discretion an audit of the accoun ts of 
the Associati on to be made annually by a certified 
public accounta nt and a copy of the audit report shall 
be furnished to each member not later than thirty (30) 
days after receipt frcrn the accountant. 11 

(9) Section 1 of Article V of said By-laws be and the same 
is hereby amended to read as follows: 

11 Section 1. ELECTION OF OFFICERS . The officers of 
the Board of Administration shall be elected every two 
(2) years by the Board of Adminis tration at the annual 
meeting and shall hold office at t he pleasure of the 
Boa r d . Such off icers shall also serv e as officers of 
the Council." 

The above document applies to the foll owi ng described real 
estate: 

Units 1 to 12, bot h inclusive, Chelsea Villas -
E . 125' of Lot 1 and the w. l /3rd of Lot 2 (50 ' more or 
less), Block 6, of the Plat of West Okoboji , in the 
Town of Wahpeton , Dickinson County, Iowa 

-3-
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At a meeting duly called and held the above amendments were 
approved and authorized by the owners representing at least 75% 
of the total percentag e assigned to all units in the condominium 
of Chelsea Villas in accordance with the provisions of the 
Declaration of Establishment and the By-Laws of the Council of 
Co-Owners. 

Now Therefore t his document will be delivered to the Recorder 
of Dickinson County, Iowa, for recording purposes. Dated this 
J~ day of July, 1987, at Wahpeton, Iowa. 

CHELSEA VILLAS 

By J4e. /JI-b~~ 
Dale M. Grunewald , President 

By 

-4-
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97 JUL -9 PH 12: 59 
AMENDMENT TO THE 

DECLARATION OF ESTABLISHMENT 
OF A HORIZONTAL PROPERTY REGIME 

(CONDOMINIUM) TO BE KNOWN AS 
CHELSEA VILLAS 

WHEREAS, Stockdale, Inc., as grantor, made the DECLARATION 
OF ESTABLISHMENT OF A HORIZONTAL PROPERTY REGIME (CONDOMINIUM) TO 
BE KNOWN AS CHELSEA VILLAS ("Chelsea Villas•) dated October 3, 
1973 which was filed in the office of Dickinson County Recorder 
that same date and recorded in Misc. Rec. Q, Page 79 (the 
•Declaration•); and 

WHEREAS attached to the Declaration was Exhibit B which 
showed the location of the three buildings and the eleven 
apartment units contained therein ("Apartment Units") and showing 
the location of the three garage buildings and the individual 
garages ·.therein · assigned to each Apartment Unit. 

WHEREAS, subsequent to the Declaration and prior to July 30, 
1974, Stockdale, Inc . conveyed Apartment Units to other persons; 
and 

WHEREAS, Stockdale, Inc. on July 30, 1974 filed an AMENDMENT 
OF DECLARATION OF ESTABLISHMENT OF A HORIZONTAL PROPERTY REGIME 
(CONDOMINIUM) TO BE KNOWN AS CHELSEA VILLAS in the office of the 
Dickinson County Recorder and recorded in Misc. Rec. Q, Page 533 
(•First Amendment • ) which purported to amend Exhibit B of the 
Declaration ( "Original Exhibit B") by substituting an Amended 
Exhibit B by showing a different location of the center garage 
building located on the southerly boundary of the property and 
showing the individual garages assigned to each Apartment Unit in 
each garage building (•Purported Amended Exhibit B" ); and 

WHEREAS, i t does not appear that the First Amendment was 
adopted in conformance with Section 4 of the Horizontal Pr operty 
Act, Section 499B.4 1973 Code of Iowa, nor i n accordance with 
Paragraph 15 of the Declaration; and 

WHEREAS, Purported Amended Exhibit B is partially illegible; 
and 

• WHEREAS, the location of the existing garage buildings are 
as shown in Purported Amended Exhibit B, but the present 
individual gar ages assigned t o Apartment Units largely do not 
conform to either the Original Exhibit B or Purport ed Amended 
Exhibit B where legible; and 

WHEREAS, the council of Co-OWners desires to clarify the 
status of the garages and other limited common elements and to 
provide for the assignments of the individual garages to . . 
Apartment Units t o conform to and reflect the presently ex~st~ng 



assignments which shall supersede the garage assignments of 
Original Exhibit B and Purported Amended Exhibit B. 

NOW THEREFORE the following amendment TO THE DECLARATION OF 
ESTABLISHMENT OF A HORIZONTAL REGIME (CONDOMINIUM) TO BE KNOWN AS 
CHELSEA VILLAS dated October 3, 1973 and filed in the office of 
the Dickinson County Recorder that same date and recorded in 
Misc. Rec. Q, Page 79 is hereby adopted pursuant to Paragraph 15 
thereof : 

1. The following new paragraph 3A is inserted on the 
fourth page immediately preceding Paragraph 4: 

•3A. LIMITED COMMON ELEMENTS 

A. Definition. The term •limited common elements" shall 
mean a portion of the common areas set aside and allocated for 
the exclusive use of respective Apartment Units. A conveyance of 
an Apartment Uni t shall be deemed to convey the limited common 
elements to be used exclusively in conjunction with the 
respective Apartment Unit as an appurtenance thereto without the 
necessity of naming the limited common element. 

B. Patios. The patios on the lakeside of the buildings 
which are appurtenant to each lower level Apartment Unit and 
directly accessible through Apartment Units located on the lower 
floor of the buildings are reserved for, and each patio shall 
constitute a limited common element for, the exclusive use of the 
respective Apartment Unit which it serves . 

· c. Decks . The decks on the lakeside of the buildings which 
are appurtenant to each upper level Apartment Unit and accessible 
only through Apartment Units located on the upper floors of the 
buildings are reserved for, and each deck shall constitute a 
limited common element, for the exclusive use of the respective 
Apartment Unit which it serves. 

D. Garage Stalls. The regime also consists of 3 garage 
buildings containing 12 individual garage stalls. Each Apartment 
Unit shall be assigned one individual garage stall as a limited 
common element. The garage buildings are general common elements 
but the interior space and surfaces of each individual garage 
stall ·shall constitute a limited common element of the Apartment 
Unit to which it is assigned. 

E. Designation of Individual Garage Stalls . 

.. 1. East garage building which is located along the 
East boundary of the property: 
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(a) Garage Number 4 is the individual garage stall 
located on East side of the East garage building with 
garage door facing South. 

(b) Garage Number 5 is the individual garage stall 
on West side of the East garage building with garage 
door facing South. 

(c) Garage Number 6 is the individual gar age stall 
located on North side of the East garage building with 
garage door facing West. 

2. Center garage building which is located along the 
southerly boundary of property (all garage doors face 
southerly): 

(a) Garage Number 2 is the individual garage stall 
on West end of the Center garage building. 

(b) Garage Number 8 is the individual garage stall 
second from the West end of the Center garage building. 

(c) Garage Number 3 is the individual garage stall 
in the center of the Center garage building. 

(d) Garage Number 9 is the individual garage stall 
second from the East end of the Center building. 

(e) Garage Number 10 is the individual garage 
stall on the East end of the Center building. 

3. west garage building which is located approximately 
28 feet East of the West boundary of the property: 

(a) Garage Number 1 is the individual garage stall 
on South side of the upper level of the West garage 
building with garage door facing East. 

(b) Garage Number 7 is the individual garage stall 
on North side of the upper level of the West garage 
building with garage door facing East. 

(c) Garage Number 11 is the individual garage 
stall on North side of the lower level of the West 
garage building with garage door facing West. 

(d) Garage Number 12 is the individual garage 
stall on South side of the lower level of the West 
garage building with· garage door facing West. 

F. Assignment of Garages. The garages are assigned to the 
Apartment Units immediately following the garage designated: 

-3-
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1. 

2. 

3. 

Garage Number 1 - Apartment Unit No. 1. 

Garage Number 2 - Apartment Unit No. 5. 

Garage Number 3 -Apartment Unit No. 3. 

4. Garage Number 4 Apartment Unit No. 4. 

5. Garage Number 5 -Apartment Unit No. 2 . 

6. Garage Number 6 - Apartment Unit No. 6. 

7. Garage Number 7 -Apartment Unit No. 7. 

8. Garage Number 8 - Apartment Unit No. 8. 

9. Garage Number 9 -Apartment Unit No. 9. 

10. Garage Number 10 - Apartment Unit No. 10 . 

11. Garage Number 11 - Not assigned. 

12. Garage Number 12 -Apartment Unit No. 12. 

' 

G. Restrictions. A garage may not be transferred, assigned 
or otherwise alienated nor may the right to use a garage be 
transferred or assigned except as the garage is appurtenant to 
the Apartment Unit to which it is assigned; provided however , 
garages may be exchanged between Apartment Units so long as each 
Apartment Unit continues to have a garage appurtenant to it for 
its exclusive use. Garages may be exchanged between Apartment 
Units only by an appropriate instrument duly filed of record in 
the office of the Dickinson County Recorder with a copy delivered 
to the President of the Association and the exchange shall be 
entered in the minutes of the next meeting of the Council of Co
Owners . " 

2. Attached hereto is an illustration of the designation 
and present assignment of the garages. The illustration is not 
to scale and the garage buildings are not oriented as to the 
property, other buildings or each other. 

This Amendment to the Declaration was duly adopted at a 
meeting of the members (Council of Co-?wner~) held pursuant to 
due notice on July 6, 1997, by the affl.rmatl.ve vote of more than 
two-thirds (2/3) of the Owners in accordance with the Declaration 
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and Bylaws of Chelsea Villas, Incorporated, which is the Council 
of Co-Owners of the Chelsea Villas Condominium Association. 

L' \ ' ) 
~ . .. ) 

CHELSEA VILLAS1 INCORPORATED 

-s-
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STATE OF IOWA 

COUNTY OF /}/c;(('lt>,1 

' 

On this _8_ day of J~/y , 19 fl, before me, the 
undersigned, a Notary P~lic iff and for the State of Iowa, 
personally appeared af.tt.IIJ<s ~· h/e.rf to me personally known, 
who, being by me duly sworn, d~d state that ~ is the President 
of Chelsea Villas, Incorporated, which is the Council of Co
Owners of the Chelsea Villas Condominium Association, an Iowa 
corporation, that said corporation has no seal, and that the 
foregoing was signed on behalf of sa}d cor:oration by authority 
of its Council of Co-Owners, and ./tu1u _1?_. k/q.f acknowledged 
the execution thereof to be the voluntary act and deed of said 
corporation, by ~ voluntarily executed. 

WITNESS my hand and notarial seal at 1/!a.ILft[f~;-,.._ , Iowa, 
the day and year first above written . 

·. 

PEGGY J. JONES 
1ft c:oMI.IISSIC* DIIIEI 

11-1HI 

STATE OF IOWA ) 

COUNTY OF /2(;;k<'fS''"' ~ 

said 

On this R day of ,fu/y. , 19fL..., before me, 
the undersigned, a Notary P~bl~c in and for the State of Iowa, 
personally appeared keiLt'l'la L /3 trc.f<: rto me personally known, 
who, being by me duly sworn, did state that ~ is the Secretary 
of Chelsea Villas, Incorporated, which the Council of Co-OWners 
of the Chelsea Villas Condominium Association, an Iowa 
corporation, that said corporation has no seal, and that the 
foregoing was signed on behalf of said corporation by authority 
of its Council of Co-Owners, and /(qt& <CM' 8t!r:}~,
acknowledged the execution thereof to be the voluntary act and 
deed of said corporation, by ~ voluntarily executed. 

WITNESS my hand and notarial seal at 
the day and year first above written. 

PIGGYJ..atU 
lftCCIMIIISCita:rta 

ll·ll·lt 
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ILLUSTRATIOB 
CHELSEA VILLAS GARAGE DESIGBATIOBS AJID ASSIGBEMEBTS 

•. July 6, 1997 

W~st Garage Building East Garage Building 

Lower 
Garage 
No. 11 

Lower 
Garage 
No. 12 

(Assigned 
to Apt . 12) 

Upper 
Garage 
No. 7 

(Assigned 
to Apt. 7} 

Upper 
Garage 
No. 1 

(Assigned 
to Apt. 1) 

Garage 
No. 2 

(Assigned 
to Apt. 5) 

Bote: Garage buildings are not 
oriented as to the property, other 
buildings, or each other 

Garage 
No. 6 

(Assigned to Apt. 6) 

Center Garage Building 

Garage Garage Garage 
No. 8 No. 3 No. 9 

(Assigned (Assigned (Assigned 
to Apt. 8) to Apt. 3) to Apt. 9) 

Garage 
No . 5 

(Assigned 
to Apt. 2) 

Garage 
No. 10 

(Assigned 
to Apt. 10) 

Garage 
No. 4 

(Assigned 
to Apt . 4) 

i 
R 

NOT TO SCALI 
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AMENDMENT TO DECLARATION OF ESTABLISHf\.1ENT 
AND BY·LAWS OF THE COUNCIL OF CO-OWNERS 

OF A HORIZONTAL PROPERTY REGIME (CONDOMINIUM) 
KNOWN AS CHELSEA VILLAS 

At the annual meeting of the Council of Co-Owners held July 4, 1993, 

acting following notice duly given to all members of the Council of Co

Owners and to Stockdale, Inc., as the Developer (the "Developer"), the owners 

of the 11 existing units of the Chelsea Villas Condominium established 

pursuant to a Declaration of Horizontal Property Regime dated October 3, 1973 

and filed on the same day in Misc. Rec. Q, Page 79 of the Dickinson County 

records, as previously amended by instruments filed July 30, 1974 in Misc. 

Rec. Qat Page 553 and July 6, 1987 in Misc. Rec. 1, Page 61 of the Dickinson 

County records (together referred to below as the "Original Declaration"), 

further amended the Original Declaration and the By-laws of the Council of 

the Co-Owners as previously amended by an instrument filed July 6, 1987 in 

Misc. Rec. 1, Page 61 of the Dickinson County records (together referred to as 

the "Original By-laws") for the reasons and to the extent set forth below. 

The reasons for this amendment are as follows: 

A. Exhibit "B" to the Original Declaration shows graphically 
the 11 units (1-10 and 12) of Chelsea Villas 
Condominiums which were constructed and today 
remain as originally constructed. Exhibit "B" also shows a 
contemplated Unit 11 located to the west of the other 
units which has never been constructed. 

B. Paragraph 12 of the Original Declaration grants the 
Developer the right to construct Unit 11 at such time and 
in such manner as he· determines subsequent to the,.. )Hing / tc ·' • ~.·· , _ 

of the Declaration. / ,<,.. /-': -' / ,. 



C. D~spite attempts to obtain authorization from 
governmental authorities to construct Unit 11, such 
authorizations have been denied. 

D. Approximately 19 years have now elapsed since the 
Original Declaration was filed and Unit 11 has not been 
constructed. 

E. Because of denials of permits required for the construction 
of Unit 11, it is highly unlikely that such construction will 
ever proceed in the future. 

F. Land under proposed Unit 11 was submitted to co
ownership of the individual owners as tenants in 
common and the owners of the existing 11 units have 
maintained and paid taxes on this parcel of land for 
approximately 19 years. 

In consideration of the above and for other reasons the Council of Co~ 

Owners by favorable vote of more than 2/3 of the owners adopted the 

following amendments to the Original Declaration: 

1. Section 12 is deleted and any and all rights of the 
Developer to construct Unit 11 are terminated. 

2. Section 3K is deleted. 

3. All other references to Unit 11 in the Original Declaration 
and exhibits to the Original Declaration are deleted. 

4. In Section 2, the word "twelve" is deleted and the word 
"eleven" substituted in lieu thereof. 

5. The penultimate paragraph of Section 3 is amended to 
provide that ownership of an apartment carries with it an 
undivided one-eleventh (1/11) interest in all common 
elements and facilities as defined in the Original 
Declaration. 

6. In Section 7, the words "one-twelfth" are deleted and the 
words "one-eleventh" substituted in lieu thereof. 
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Also, in consideration of the above and for reasons of preference and 

convenience, the Council of Co-Owners by favorable vote of more than 2/3 of 

the owners, adopted the following amendment to the Original By-laws: 

1. The third sentence of Article VI, Section 1, is amended to 
provide that assessments for maintenance or 
management shall be made prorata on the basis of 1/10 for 
each unit except Unit #12. 

This document applies to Units 1-12, inclusive, in Chelsea Villas, a 

Condominium Development located on the East 125 feet of Lot 1 and the 

West SO feet, more or less, being the West one-third of Lot 2, in Block 6, Plat of 

West Okoboji, City of Wahpeton, Dickinson County, Iowa. Upon recording of 

this document with the office of the Recorder of Dickinson County, Iowa the 

premises will hereinafter be described as: 

Units 1-10, inclusive and Unit 12, in Chelsea Villas, a Condominium 

Development located on the East 125 feet of Lot 1 and the West 50 feet, 

more or less, being the West one-third of Lot 2, in Block 6, Plat of West 

Okoboji, City of Wahpeton, Dickinson County, Iowa. 

-3-
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I certify that the above amendments and statements of reasons for 

amendment were adopted by the requisite number of unit owners at the 

annual meeting of the Council of Co-Owners held July 4, 1993, and that this 

meeting was held after due notice to all members of the Council of Co

Owners and to the Developer. 

COUNCIL OF CO-OWNERS OF THE 
CHELSEA VILLAS CONDOMINIUM ASSOCIATION 

By:~£:~£: 
J Carroll, Secretary 

State of Iowa 

County of Dickinson 

On this L/'OJ.day of July, 1993, before me, a notary public in and for the State 
of Iowa, personally appeared John R. Walker, Jr. and John Carroll, who being by me 
duly sworn did state that they are the President and the Secretary, respectively, of the 
Council of Co-Owners of the Chelsea Villas Condominium Association, and that 
the foregoing Affidavit was signed on behalf of said association by authority of its 

.. ... GoJ.;t~ci~. of Co-Owners and the said John R. Walker, Jr. and John Carroll 
.· <>.) .!tckrl~·~:l.~~ged the execution of said Affidavit tope the voluntary act and deed of 

:' ..... >:~··· ~aid asso~ation, by it and by them voluntarily executed. 
~ - · ·· c"l .... . ~ 

; ·: /,':).1 ,.. \~-~ 
:: .;: ~ Gsc.~-tLl ; ::- ~ 
·;. ,. ... : ,: 
: -- • ... -....;' £' ·:. ~~ ·. . ,_ . ''· r~; .... , ...... ·;: <> .......... ... 

,, ' •f:lt " \ :J ,:-
'~, \ ,, - ... ·.'-

,, , '' 'I . It I\ ~,\ " • 
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RESTATED AND AMENDED 
BYLAWS OF 

JAH BORTSCHELLER 
H€COROEfl 

OICKIHSOU COUHTiJPWA 
FEE S ./::( / -

CHELSEA VILLAS, IN CORPORA TED, WHICH IS 
THE COUNCIL OF CO-OWNERS 

OF THE HORIZONTAL PROPERTY REGIME (CONDOMINIUM) 
KNOWN AS CHELSEA VILLAS 

These Restated and Amended Bylaws supersede and replace in 
their entirety, the Original Bylaws duly adopted and recorded on 
October 3, 1973, in the office of the Dickinson County Recorder 
as Exhibit "D" to the Declaration of Horizontal Property Regime 
filed in Misc. Rec. Q, Page 79, as amended by an Amendment 
dated July 3, 1987, and recorded on July 6, 1987, in Misc. Rec. 1, 
Page 61 of the Dickinson County records. 

ARTICLE I 
Condominium Plan of Apartment Ownership 

' 

Section 1. Condominium Plan of Ownership. The property located at 
Wahpeton, Dickinson County, Iowa, identified by the name Chelsea Villas, and 
more fully identified in the Declaration of Establishment of a Horizontal 
Property Regime (Condominium) To Be Known as Chelsea Villas (hereinafter the 
"Declaration"), which Declaration is recorded in the Office of the Recorder of 
Dickinson County, Iowa, has been submitted to the provisions of Chapter 499B of 
the Code of Iowa (hereinafter the "Act"). 

Section 2. AppUcabiJit;y of Bylaws. These are the Bylaws of Chelsea 
Villas, Incorporated, a corporation organized under the provisions of Chapter 
504A of the Code of Iowa, for the purpose of administering the property known 
as Chelsea Villas pursuant to §499B.14 of the Code of Iowa. The tenn "property .. 
as used herein, and to which the provisions of these Bylaws are applicable, shall 
include both the land and the building or buildings located thereon. 

Section 3. Application. All present and future Owners, mortgagees, 
lessees, and occupants of apartment units and any other person who may use the 
facilities of the condominium in any ptanner, are subject to these Bylaws, the 
Declaration, and the rules and regulations pertaining to the use and operation of 
the condominium property. The mere acceptance of a deed or conveyance, or 
the entering into of a lease, or the mere act of occupancy of an apartment unit 
shall constitute an acceptance of the provisions of these instruments and an 
agreement to comply therewith. 

6 7' / 7)..11.. , 
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ARTICLE II 
COuocilofC&{)wnem 

Section 1. Owners-Qualifigtion. Each "Owner", as said term is 
defined in the Declaration, shall become a member of the Council of Co-Owners 
(hereinafter sometimes the "Council") immediately upon becoming qualified as 
an "Owner". Notwithstanding the form of ownership of an apartment unit, 
unless otherwise approved by the Council of Co-Owners, the primary occupancy 
and use of an apartment unit is restricted to a single family. For purposes of 
these Bylaws "family'' is defined as a group of people related by blood or 
marriage. If the Owner of the apartment is a corporation or partnership, the 
member may be an officer, partner or employee of such apartment Owner. In 
case of dispute, the individual entitled to cast the vote for the apartment in 
meetings of the Council of Co-Owners, as designated in accordance with the 
provisions of Section 9 of Article II of these Bylaws, may be required by any 
officer of the Board of Administration to file a certificate designating the family 
entitled to occupancy. 

Section 2. Succession. The membership of each Owner shall terminate 
when he/ she ceases to be an Owner, as defined, and upon the sale, transfer or 
other disposition of his/her ownership interest in the property, his/ her 
membership in the Council of Co-Owners shall automaticaJly be transferred to 
the new Owner succeeding to such ownership interest. 

Section 3. AMual Meetings. There shall be a regular annual meeting 
of the Council of Co-Owners held on July 4th (or the Saturday or Sunday closest 
thereto as designated in the notice of meeting) of each year at 10:00 a.m. for the 
purpose of electing members of the Board of Administration (hereinafter 
sometimes the "Board"), in accordance with the requirements and provisions of 
Article m of these Bylaws, and transacting any and all other business authorized 
to be transacted by the members. 

Section 4. Place of Meetings. Meetings of the Council of Co-Owners 
shall be held at the apartment of the President of the Board of Administration, or 
such other suitable place convenient to thr 0 wners as may be designated by the 
President, with notice given as provided b) ·tion 6 of this Article n of these 
Bylaws. 

Section 5. Special Meetinss. Special meetings of the Council of Co-
Owners may be called by the President or by a majority of the members of the 
Board, and it shall be the duty of the President to call a special meeting of the 
Council upon a petition, signed by a "majority of Owners", (as said term is 
defined in Section 11 of this ArticleD of these Bylaws), being presented to the 
Secretary. The notice of any such special meeting shall state the time and place 
of such meeting and the purpose thereof. 
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Section 6. Notice of all Meetings. It shall be the duty of the Secretary or 
his/her designate to give notice of each annual meeting or special meeting. 
Notices of meetings may be delivered either personally or by mail to each Owner 
of record at the address given to the Board by said Owner for such purpose, at 
least five (5) days but not more than thirty (30) days prior to such meeting. 
Notice may be delivered to the Owner's apartment if no other address for such 
purpose has been given to the Board. Each required notice shall state the 
purpose of the meeting as well as the time and place where it is to be held. The 
mailing of a notice in the manner provided in this Section shall be considered 
notice served. 

Section 7. JVaiver of Notice. Before or at any meeting of the Council of 
Co-Owners, an Owner may, in writing, waive notice of such meeting and such 
waiver shall be deemed equivalent to the giving of such notice. Attendance by 
an Owner at any meeting of the Council shall be a waiver of notice by him/her of 
the time and place thereof. If all the Owners are present in person or by proxy at 
any meeting of the Council, no notice shall be required and any business may be 
transacted at such meeting. 

Section 8. Quorum: Adjourned Meetings. Except as otherwise provided 
in these Bylaws, the presence in person or by proxy of a "majority of Owners", as 
defined in Section 11 of this Article II, shall constitute a quorum. If any meetings 
of the Council cannot be organized because a quorum has not attended, the 
Owners who are present, either in person or by proxy, may adjourn the meeting 
to a time not less than 24 hours nor more than one week from the time the 
original meeting was called 

Section 9. Voting. Voting shall be on the basis of one vote for each 
apartment (a total of eleven (11) votes). If an apartment is owned by more than 
one person, or is under lease, the person entitled to cast the vote for the 
apartment shall be designated by a certificate signed by all of the record owners 
of the apartment and filed with the Secretary. If an apartment is owned by a 
corporation, the person entitled to cast the vote for the apartment shall be 
designated by a certificate signed by the President or Vice President and attested 
by the Secretary or Assistant Secretary of the corporation and filed with the 
Secretary. If the apartment is owned by a partnership, whether general or 
limited, or a joint venture, the certificate designating the voting member shall be 
signed by all partners or joint venturers as the case may be. Such certificates 
shall be valid until revoked or until superseded by a subsequent certificate or 
until a change in the ownership of the apartment concerned. A certificate 
designating the person entitled to cast the vote of an apartment may be revoked 
by any Owner of an apartment. If such a certificate is not on file, any person 
attending any meeting and claiming to be authorized to cast a vote on behalf of 
such Owners shall be presumed to be properly authorized to vote on any matter 
presented at such meeting. 
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Section 10. Proxies. Votes may be cast in person or by proxy. A proxy 
may be made by any person entitled to vote and shall be valid only for the 
particular meeting designated in the proxy and must be filed with the Secretary 
before the appointed time of the meeting or adjournment of the meeting. 

Section 11. Majority of Owners. As used in these Bylaws, the term 
"majority of Owners" shall mean those Owners holding at least six (6) of the 
eleven (11) eligible votes. 

Section 12. Order of Business. The order of business at all annual 
meetings of the Council of Co-Owners, and as far as practical at other members' 
meetings, shall be as follows: 

(a) Election of Chainnan of the meeting (in the absence of the 
President and Vice President). 

(b) Calling of the roll and certifying of proxies. 

(c) Proof of notice of meeting or waiver of notice. 

(d) Reading and disposal of any unapproved minutes of prior 
meetings. 

(e) Reports of officers. 

(f) Reports of committees. 

(g) Election of officers. 

(h) Unfinished business. 

(i) New business. 

(j) Adjournment. 

ARTICLE Ill . 
Board of Administration 

Section 1. Number. Election and Tenn of Office. The affairs of the 
condominium shall be governed by a Board of Administration. The Board of 
Administration shall be composed of not less than three (3) or more than five (S) 
persons, who may also be known as directors, all of whom shall be Owners or 
spouses of Owners of apartment units, or, in the case of corporate Owners, shall 
be officers, stockholders or employees of such corporation, or, in the case of 
fiduciary Owners, shall be the fiduciaries, or officers, employees or agents of 
such fiduciaries, or, in the case of partnership owners, shall be partners of such 
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partnerships. The Board shall consist of the officers as designated in Article IV of 
these Bylaws and who shall be elected and hold office as provided in said Article 
IV. To the extent practicable, one-half (1 /2) of the members of the Board shall be 
elected in even numbered years and the balance in odd numbered years. 

Section 2. Qualification. Each director shall meet the ownership 
qualifications set forth in Section 1 of this Article m. If a director shall cease to 
meet such qualifications during his/her term, he/ she shall thereupon cease to be 
a director and his/her place on the Board shall be deemed vacant. 

Section 3. vacancies. Any vacancy occurring on the Board shall be filled 
by a majority vote of the remaining members thereof. Any director so elected or 
appointed to fill a vacancy shall hold office until the next meeting of the Council 
of Co-Owners, at which there is an election of officers. 

Section 4. Removal. Any director may be removed from office for cause 
by the vote of the "majority of Owners", as that term is defined in these Bylaws. 

Section S. Place of Meetings. Meetings of the Board of Administration 
shall be held at the apartment of the President of the Board or such other suitable 
place convenient to the Owners as may be designated by the President. 

Section 6. Annual Meetings. The annual meeting of the Board shall be 
held on July 4th (or the Saturday or Sunday closest thereto as designated in the 
notice of the annual meeting of the Council of C~Owners) of each year, 
immediately following the adjournment of the annual meeting of the Council of 
Co-Owners. The Board may at the annual meeting also transact such other 
business of the Board as may properly come before it. 

Section 7. Special Meetinp. Special meetings of the Board shall be 
held upon a call by the President, and it shall be the duty of the President to call 
a special meeting of the Board upon a petition, signed by a majority of the 
members of the Board, being presented to the Secretary. Notice of any such 
special meeting shall state the time and place of such meeting and the purpose 
thereof, and shall be furnished in the manner set forth in Section 9 of this Article 
m. 

Section 8. Quorum. A quorum at Board of Administration meetings shall 
consist of a tw~thlrds (2/3) majority of the entire Board of Administration. The 
acts approved by a majority of those present at a meeting at which a quorum is 
present shall constitute the acts of the Board of Administration, except when 
approval by a greater number of directors is required by the Declaration or these 
Bylaws. The joinder of a director in the action of a meeting by signing and 
concurring in the minutes of that meeting shall constitute the presence of such 
director for the purpose of determining a quorum. 
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Section 9. Notice: Waiver of Notice. It shall be the duty of the Secretary 
or his/her designate to give notice of each annual meeting or special meeting of 
the Board of Administration. Notices of meetings may be delivered either 
personally or by mail, and shall state the purpose of the meeting as well as the 
time and place where it is to be held. Notice is to be given to each member of the 
Board at least five (5) days but not more than thirty (30) days prior to such 
meeting. The mailing of a notice in the manner provided in this Section shall be 
considered notice served. Before or at any meeting of the Board, any member 
thereof may, in writing, waive notice of such meeting and such waiver shall be 
deemed equivalent to the giving of such notice. Attendance by a member at any 
meeting of the Board shall be a waiver of notice by him/her of the time and place 
thereof. If all the Board members are present in person or by proxy at any 
meeting of the Board, no notice shall be required and any lawful business may be 
transacted at such meeting. 

Section 10. Adjourned Meetings. If any meetings of the Board cannot be 
organized because a quorum has not attended, the presiding officer who is 
present may adjourn the meeting to a time not less than 24 hours nor more than 
one week from the time the original meeting was called. 

Section U. Order of Business. The order of business at all annual 
meetings of the Board of Administration shall be as follows: 

(a) Roll call. 

(b) Proof of notice of meeting or waiver of notice. 

(c) Reading of the minutes of preceding meeting. 

(d) Reports of officers. 

(e) Reports of committees. 

(f) Unfinished business. 

(g) New business. 

(h) Adjournment. 

Section U. Conduct of Business Without a Meeting. Ordinary business 
and decisions and resolutions of the Board may be conducted and put into effect 
without a formal meeting of the Board provided the full particulars of the item of 
business or the decisions or resolutions are reduced to writing, signed by a 
majority of the Board, and filed with the Secretary of the Board, who shall keep 
said writing with the minutes of the meetings of the Board. 
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Section 13. Powea and Duties. The Board shall have the powers and 
duties as delegated by the Council of Co-Owners which are necessary for the 
administration of all of the affairs of Chelsea Villas and may do all such acts and 
things as are not by law or by the Declaration or these Bylaws prohibited 
including, but not limited to, the following: 

(a) To administer the affairs of the Council and the property. 

(b) To engage the services of an agent (hereinafter sometimes called 
the "Management Agent"), as provided in Section 14 of this Article 
m. 

(c) To formulate policies for the administration, management and 
operation of the property and all common elements and facilities. 

(d) To adopt rules and regulations, with written notice thereof to all 
Owners, governing the administration, management, operation and 
use of the property and the common elements and facilities, and to 
amend such rules and regulations from time to time. 

(e) To provide for the maintenance, repair and replacement of the 
common elements and facilities, and payments therefor, and to 
approve payment vouchers or delegate sud\ approval to the 
officers or the Management Agent. 

(f) To provide for the designation, hiring and removal of employees 
and ot.her personnel, including accountants and attorneys, and to 
engage or contract for the services of others, and to make purchases 
for the maintenance, repair, replacement, administration, 
management and operation of the property and the common 
elements and facilities, and to delegate any such powers to the 
Management Agent (and any such employees or other personnel 
who may be the employees of Management Agent). 

(g) To appoint committees of the Board and to delegate to such 
committees the Board's authority to carry out certain duties of the 
Board. 

(h) To determine the fiscal year of the Council and to change said fiscal 
year from time to time as the Board deems advisable. (As of date of 
the adoption of these Bylaws, said fiscal year is the calendar year 
and begins on January of each year.) 

(i) To estimate the amount of the annual budget, and to provide the 
manner of assessing and collecting from the Owners their 
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respective shares of such estimated expenses, as hereinafter 
provided. 

(j) To provide for the care, upkeep and surveillance of the property 
and the general common elements and facilities, including care, 
upkeep and surveillance of common docks, waterfront and 
common elements on, in or adjacent to the water area and the Jake 
frontage abutting the common property, and the regulation of use 
thereof by the Owners. 

(k) To approve or disapprove of the type, design and style of a boat 
hoist installed by an Owner in the adjacent water area. No 
unapproved boat hoist shall be permitted. 

(1) To bring, prosecute and settle litigation for itself, the Council and 
the property. 

(m) To obtain insurance for the Council with respect to the apartment 
units and common elements and facilities, as well as Worker's 
Compensation insurance, and other insurance, including fidelity 
bond coverage, as may be deemed appropriate. 

(n) To repair or restore the property following damage or destruction, 
or a permanent taking by the power of, or power in the nature of, 
eminent domain or by an action or deed in lieu of condemnation, 
not resulting in the removal of the property from the provisions of 
the Act. 

(o) To own, purchase or lease, hold and sell, or otherwise dispose of, 
on behalf of the Owners, items of personal property necessary to or 
convenient in the management of the business and affairs of the 
Council and the Board and in the operation of the property, 
including without limitation furniture, furnishings, fixtures, 
maintenance equipment, appliances and office supplies. 

(p) To keep adequate books and records, including the minute book 
wherein the resolutions of the Council shall be kept. 

(q) To approve and sign checks and issue paymen.t vouchers. 

(r) To pay off liens against any portion of the property. 

(s) Unless otherwise provided herein or in the Declaration, to comply 
with the instructions of a "majority of Owners", as expressed in a 
resolution duly adopted at any annual or special meeting of the 
Council of Co-Owners. 
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(t) To exercise all other powers and duties of the Council of Co
Owners as a group referred to in the Act, and all powers and duties 
of the Board referred to in the Declaration or these Bylaws. 

Section 14. Mana&ement Asenl The Board may employ a Management 
Agent at a compensation established by the Board to perform such duties and 
services as the Board shall authorize, including, but not limited to, the duties 
listed in Section 13 of this Article m. 

Section 15. Compensation. Board members shall receive no 
compensation for their services as directors, unless expressly provided in a 
resolution duly adopted by a majority of Owners, as herein defined. 

Section 16. Fidelity Bonds. The Owners may require that any officers, 
assistant officers or employees of the Board handling or responsible for Board 
funds shall furnish adequate fidelity bond. The premiums on such bonds, if 
required, shall be paid by the Board. 

Section 17. Audit of Accounts. An audit of the accounts of the Board 
shall be made annually by a certified public accountant and a copy of the audit 
report shall be furnished to each Owner not later than thirty (30) days after 
receipt from the accountant; provided, however, that the re'quirement of an 
annual audit for any given year may be waived by the vote of the "majority of 
Owners". 

Section 18. Non-Delesation. Nothing in this Article or elsewhere in 
these Bylaws shaU be considered to grant to the Board, the Council or to the 
officers of the Council any powers or duties which, by law, have been delegated 
to the Owners. 

Section 19. Liability of the Boaxd of Administration. The members of 
the Board of Administration shall not be liable to the Owners for any mistake of 
judgment, negligence, or otherwise, except for their own individual willful 
misconduct or bad faith. The Owners shall indemnify and hold harmless each 
member of the Board against a1l contractual liability to others arising out of 
contracts made by the Board on behalf of the condominium unless any such 
contract shall have been made in bad faith or contrary to the provisions of the 
Declaration or of these Bylaws. It is intended that the members of the Board 
shall have no personal liability with respect to any contract made by them on 
behalf of the condominium. It is also intended that the liability of any Owner 
arising out of any contract made by the Board or out of the indemnity in favor of 
the members of the Board shall be limited to such proportion of the total liability 
thereunder as his/her interest in the common elements bears to the interests of 
all the Owners in the common elements. Every agreement made by the Board or 
by the Management Agent on behalf of the condominium shall provide that the 

9 

1: 



members of the Board, or the Management Agent, as the case may be, are acting 
only as agents for the Owners and shall have no personal liability thereunder 
(except as Owners), and that each Owner's liability thereunder shall be limited to 
such proportion of the total liability thereunder as his/her interest in the 
common elements and facilities bears to the interests of all Owners in the 
common elements and facilities. 

ARTICLE IV 
Qfficers 

Section 1. Designation. The principle officers shall be a President, a 
Vice President, a Secretary and a Treasurer, all of whom shall be elected by the 
Council of Co-Owners and shall be themselves Owners and shall serve as such 
officers without compensation. Any Owner may at the same time hold the 
positions of any two officers, except President and Vice President. The Board 
may appoint an Assistant Treasurer and an Assistant Secretary, who need not be 
themselves members of the Board, if in the judgment of the members of the 
Board they deem such appointment to be necessary. 

Section 2. Election of Officers. The officers shall be elected by a 
majority vote of the Council of Co-Owners at the annual meeting and shall hold 
office for a two-year term as provided by Section 8 of this Article IV. 

Section 3. President. The President shall be the chief executive officer 
of the Board of Administration and the Council. He shall preside at all meetings 
of the Council and of the Board of Administration. He shall have all of the 
general powers and duties which are usually vested in the office of president of a 
council and the president of a board, including but not limited to the power to 
appoint committees from among the Owners from time to time as he/she may in 
his/her discretion decide is appropriate to assist in the conduct of the affairs of 
the Council or of the Board. 

Section 4. Yice President. The Vice President shall take the place of 
the President and perform his/her duties whenever the President shall be absent 
or unable to act. H neither the President nor the Vice President is able to act, the 
Board of Administration shall appoint some other member of the Board to so do 
on an interim basis. The Vice President shall also perform such other duties as 
shall from time to time be imposed upon him/her by the Council of Co-Owners, 
the Board of Administration or the President. · 

Section 5. Secretaxy. The Secretary shall keep the minutes of all 
meetings of the Council of Co-Owners and all meetings of the Board of 
Administration; he/ she shall have charge of such books and papers as the 
Council of Co-Owners or Board may direct; and he/ she shall, in general, perform 
all the duties incident to the office of Secretary. 
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Section 6. Treasurer. The Treasurer shall have responsibility for the 
funds and securities of the Council and the Board of Administration, and shall be 
responsible for keeping full and accurate accounts of all receipts and 
disbursements of the Council and of the Board in books belonging to the Council 
or the Board. He/She shall also be responsible for the deposit of all moneys and 
other valuable effects in the name, and to the credit, of the Council or to the 
credit of the Board in such depositories as may from time to time be designated 
by the Council or the Board, in accordance with the provisions of Section 7 of 
Article VI of these Bylaws. Expenditures of funds of the Council or of the Board 
up to the sum of $100.00 for any one item may be made by the Treasurer without 
prior approval of the Board of Administration; however, an expenditure 
exceeding the sum of $100.00 must be budgeted by the Council or have the 
approval of a simple majority of the Board of Administration. Within nin~ty (90) 
days after the end of each fiscal year, the Treasurer shall, purusant to Section 3, 
Article VI, distribute to each Owner a report of the receipts and disbursements 
for the preceding fiscal year, which shall include an itemization of all expenses 
for capital improvements, as defined in Section 6(d), Article VI. 

Section 7. Special Powers and Limitations. The Board or the Council 
may delegate any specific powers to any officer or impose such limitations or 
restrictions upon the powers of any officer as the Boardor the Council may see 
fit. 

Section 8. Term of Office. Each officer shall hold office for a term of 
two (2) years and until his/her successor shall have been appointed or elected 
and qualified, subject, however, to removal as provided by Section 9 of this 
Article IV. 

Section 9. Removal of Offjcexs. Upon an affirmative vote of a majority 
of the Owners, any officer or an assistant thereto may be removed, either with or 
without cause, and his/her successor elected at any regular meeting of the 
Council, or at any special meeting of the Council called for such purpose. 

Section 10. vacancies. Vacancies in any office shall be filled by the 
Council by a majority vote of the Owners at a regular or special meeting of the 
Council called for such purpose. In the event the Council is unable to timely 
meet to flll a vacancy, the Board may, by a majority vote of the remaining 
members of the Board, fill such vacancy on an interim basis until the next 
meeting of the Council of Co-Owners, at which there is an election of officers. 

Section 11. Compensation. Notwithstanding the provisions of Section 1 
of this Article IV, officers may receive compensation for their services if expressly 
provided for in a resolution duly adopted by the affirmative vote of the majority 
of Owners. 
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ARTICLEV 
Books and Records 

The books, records and papers of the Council of Co-Owners shall at all 
times during reasonable business hours be subject to inspection by any Owner or 
holder of a first mortgage against any apartment. The Declaration and the 
Bylaws of the Council shall likewise be available for inspection by any Owner or 
holder of a first mortgage against an apartment at a location to be designated 
from time to time by the Board. 

ARTICLE VI 
Fiscal Management and Operation of the Property 

Section 1. Annual Budget. The Board shall cause to be prepared an 
estimated annual budget for each fiscal year of the Council of Co-Owners. Such 
budget shall take into account the estimated common expenses and cash 
requirements for the year, including but not limited to salaries, wages, payroll 
taxes, legal and accounting fees, working capital fund, supplies, materials, parts, 
services, maintenance, repairs, replacements, landscaping, pest control services, 
insurance (including a liability insurance policy premium and an insurance 
premium for a policy to cover repair and reconstruction work in case of tornado, 
fire, earthquake or other hazard), fuel, power and utility charges, and all other 
common expenses. To the extent that the assessments an~ other cash income 
collected from the Owners during the preceding year shall be more or less than 
the expenditures for such preceding year, the surplus or deficit, as the case may 
be, shall also be taken into account. The annual budget shaH provide for a 
reserve for contingencies for the year and a reserve for replacements of those 
common elements and facilities that must be replaced on a periodic basis, in 
reasonable amounts as determined by the Board. For the purpose of determining 
the amount of and collecting said assessments, the Board of Administration is 
constituted as the agent of the Council of Co-Owners with all powers in relation 
thereto as is conferred by the Act. 

Section 2. Assessments for Maintenance or Management. The 
estimated annual budget for each fiscal year shall be approved by the Board, and 
copies thereof shall be furnished by the Board to each Owner, not later than 
thirty (30) days prior to the beginning of such year. Each Owner shall pay, as 
his/her respective quarterly assessment for the maintenance or management 
common expenses, one-tenth (1/10) of his/her proportionate share of the 
common expenses for such year as shown by the annual budget. The 
assessments shall be made pro rata on the basis of one-tenth (1/10) for each unit 
except Unit No. 12, which shall not be subject to said assessment for maintenance 
or management. Such assessments may include periodic payments to a general 
operating reserve fund, part of which may be allocated to a reserve fund for 
contingencies. Each Owner will voluntarily pay said assessments to the 
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Treasurer or his/her designee not later than the 10 day after notice that the 
assessment is being billed, and upon failure to do so shall be subject to the 
provisions of Section 499B.17 of the Code of Iowa dealing with the collection of 
common expenses assessed by the Council. Assessments not paid when due 
shall draw interest at the maximum rate allowed under Iowa law. All Owners 
shall pay before they become delinquent the real property taxes and special 
assessments which will be levied on the respective apartments under the 
provisions of Section 499B.11 of the Code of Iowa. All utilities such as water and 
electricity used in each apartment shall be metered separately, and the expenses 
of said utilities shall be paid by the Owner of the apartment directly to the 
supplier or suppliers thereof, provided, however, that the water used for the 
sprinkling of the lawn shall be metered separately from the water used in the 
apartments and the expense of the water used for watering the law shall be one 
of the property communal expenses to be shared by all of the Owners. 

In the event that the Board shall not approve an estimated annual budget 
or shall fail to determine new quarterly assessments for any year, or shall be 
delayed in doing so, each Owner shall continue to pay each quarter the amount 
of his/her respective quarterly assessment as last determined. No Owner shall 
be relieved of his/her obligation to pay his/her assessment by abandoning or not 
using his/her apartment or the common elements and facilities. The Board shall 
direct the manner and place of payment. · 

Section 3. Annual Report. Within ninety (90) days after the end of 
each fiscal year covered by an annual budget, or as soon thereafter as shall be 
practicable, the Board shall cause the Treasurer to furnish to each Owner a report 
for such ye.ar so ended showing the receipts and disbursements, which shall 
include an itemization of all expenses for capital improvements, as defined in 
Section 6(d), Article VI, and such other information as the Board may deem 
desirable. 

Section 4. Supplemental Budget. In the event that during the course 
of any year, it shall appear to the Board that the quarterly assessments, 
determined in accordance with the estimated annual budget for such year, are 
insufficient or inadequate to cover the estimated maintenance or management 
common expenses for the remainder of such year, then the Board shall prepare 
and approve a supplemental budget covering the estimated deficiency for the 
remainder of such year, copies of which supplemental budget shall be furnished 
to each Owner, and thereupon a supplemental assessment shall be made on each 
Owner for his/her proportionate share of such supplemental budget. 

Section 5. Special Assessments for Capitallmproyements or Special 
llae.. 

Capital Improvements. In addition to the assessments for maintenance or 
management expenses authorized by Sections 1, 2 and 4 hereof, the Council of 
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Co-Owners may levy in any fiscal year a special assessment applicable to that 
year only for the purpose of defraying in whole or in part the cost of any 
construction or reconstruction, or unexpected repair or replacement, of a 
described capital improvement upon the common elements and facilities, 
including the necessary fixtures and personal property related thereto, provided 
that any such assessments in excess of $1,000.00 per project shall have the 
consent of two-thirds (2/3) of the votes of the entire voting membership of the 
Council of Co-Owners who are voting in person or by proxy at a regular meeting 
or a special meeting duly called for this purpose, written notice of which shall be 
sent by ordinary mail to each member at his/her last known address at least five 
(S) days in advance and shall set forth the purpose of the meeting. Each Owner 
shall pay, as his/her respective assessment for capital improvements to the 
common elements and facilities, one-eleventh (1/11) of the common expenses for 
such capital improvements. 

Upon the consent of two-thirds (2/3) of the votes of the entire voting 
membership of the Council of Co-Owners, annual assessments may be levied 
over an approved period of years for the purpose of the amortization of the cost 
and expense of capital improvements; and after such consent the Board may 
borrow money to defray the cost of such authorized capital improvements and 
pledge the common elements and the authorized annual assessments to secure 
payment of the money borrowed for such authorized purpose. 

Special Use. The Council of Co-Owners may likewise levy a special 
assessment against any member or members for services or equipment provided 
for the special use of such member (for example, the care and maintenance of the 
individual member's boat hoist or boat slip). The Council shall after five (S) days' 
written notice to the member, mailed by ordinary mail to his/her last known 
address, have authority to levy an assessment against any member for 
maintenance, service or repair of any such equipment or property individually or 
specially used by said member. Such assessment shall be due on the date 
specified by the Council. Upon mailing to the member's last known address, 
such notice shall be deemed complete for computation of time of service. 

Section 6. Accounting. The funds and expenditures of the Council 
shall be credited and charged to accounts under the following classifications as 
shall be appropriate, all of which expenditures shall be common expenses: 

(a) "Current expenses", which shall include all funds and expenditures 
to be made within the year for which the funds are budgeted, 
including a reasonable allowance for contingencies and working 
funds, except expenditures chargeable to reserves, to additional 
improvements, or to operations. The balance in this fund at the end 
of each year shall be applied to reduce the assessments for current 
expense for the succeeding year. 
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(b) "Reserve for deferred maintenance," which shall include funds for 
maintenance items which occur less frequently than annually. 

(c) "Reserve for replacement," which shall include funds for repair or 
replacement required because of damage, depreciation or 
obsolescence. 

(d) "Capital improvements," which shall include the funds to be used 
for capital expenditures for construction, reconstruction, repair or 
replacement of capital improvement or for additional 
improvements or additional personal property which will be part 
of the common elements and facilities. 

Sedion 7. Holding of Funds: Bank Depositocy. All funds collected 
hereunder shall be held and expended for the purposes designated herein, and 
(exrept for such special assessments as may be levied hereunder and under the 
Declaration against less than all the Owners and for such adjustments as may be 
required to reflect delinquent or prepaid assessments) such funds shall be 
deemed to be held for the benefit, use and account of all the Owners in 
proportion to their ownership percentage of all of the apartments provided by 
the Declaration. The depository of the Council shall be such bank or banks as 
shall be designated from time to time by the Board and in which the moneys of 
the Council shall be deposited. Withdrawal of moneys from such account shall 
be only by checks signed by such persons as are authorized by the Board. 

:: 

Sedion 8. .Lkn. It shall be the duty of every Owner to pay his/her 
proportionate share of the common expenses and assessments, as provided in the 
Declaration, and as assessed in the manner in this Article VI provided. 

If any Owner shall fail or refuse to make any such payment of the 
common expenses and assessments when due, the amount thereof (together with 
interest thereon at the maximum lawful rate of interest per annum after said 
common expenses become due and payable) shall constitute a lien, as provided 
in the Declaration, enforceable by the Board, on the interest of such Owner in the 
property; provided, however, that such lien shall be subordinate to the lien of a 
prior recorded first mortgage on the interest of such Owner, except for the 
amount of the proportionate share of common expenses which are due and 
payable from and after the date on which such mortgage owner or holder either 
takes possession of the apartment, accepts a conveyance of any interest therein 
(other than as security) or files suit to foreclose its mortgage and causes a 
receiver to be appointed to take possession of the apartment. The provisions of 
this paragraph of this Section 8 shall not be amended, changed, modified or 
rescinded in any way without prior written consent of all holders of record of 
mortgages against all or part of the property. 
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The Council of Co-Owners or its successors and assigns, or the Board or 
its agents, shall have the right to maintain a suit to foreclose any such lien for 
unpaid assessments, and there shall be added to the amount due the cost of said 
suit and other fees and expenses, together with interest and reasonable attorneys' 
fees to be fixed by the Court The Board or the Council shall have the authority 
to exercise and enforce any and all rights and remedies as provided for in the 
Act, the Declaration or these Bylaws, or as are otherwise available at law or in 
equity, for the collection of all unpaid assessments. 

Section 9. Records and Statement of Account. The Board shall cause 
to be kept the records required by the Act and detailed and accurate records of 
the receipts and expenditures affecting the common elements and facilities, 
specifying and itemizing the common expenses incurred. Payment vouchers 
may be approved in such manner as the Board may determine. The Board, or its 
designate, shall, upon receipt of ten (10) days' written notice to it or the Council 
and upon payment of a reasonable fee, furnish to any Owner a statement of 
his/her account setting forth the amount of any unpaid assessments or other 
charges due and owing from such Owner, which statement of account shall be 
conclusive evidence of the amount of unpaid assessments or other charges due as 
of the date stated in the statement. 

Section 10. Discharge of Liens. The Board may cause the Council to 
discharge any mechanic's lien or other encumbrance which in the opinion of the 
Board may constitute a lien against the property or the common elements, rather 
than a lien against only a particular apartment. When less than all the Owners 
are responsible for the existence of any such lien, the Owners responsible shall be 
jointly and severally liable for the amount necessary to discharge the same and 
for all costs and expenses, including attorneys' fees, incurred by reason of such 
lien. 

Section 11. Fidelity Bonds. Fidelity bonds may be required by the 
Board from ali persons handling or responsible for Council funds. The amount 
of such a bond shall be determined by the Board of Administration. The 
premiums on such bonds shall be paid by the Council. 

ARTICLE VII 
Obligations of the Ownm 

Section 1. Payment of Assessments. All Owners are obligated to pay 
the assessments imposed by the Council of Co-Owners or the Board of 
Administration to meet all common expenses, as provided in Sections 2, 4 and 5 
of Article VI hereof. 
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Section 2. Maintenance and Repair. 

(a) Every Owner must perform promptly all maintenance and repair 
work to facilities or installations serving his/her apartment, which 
if omitted would affect the property in its entirety or in a part 
belonging to other Owners, being expressly responsible for the 
damages and liabilities that his/her failure to do so may engender. 

(b) All the repairs of internal installations of each apartment, such as 
water, light, power, sewage, telephones, air conditioners, sanitary 
installations, doors, windows, lamps and all other accessories 
serving or belonging to the apartment, shall be at the Owner's 
expense. 

(c) An Owner shall reimburse the Board for any expenditures incurred 
in repairing or replacing any common area and/ or facility 
damaged through his/her fault. 

Section 3. Right of Entx:y. 

(a) An Owner shall grant the right of entry to the Board of 
Administration, to the Management Agent ~nd to any other person 
authorized by the Board of Administration in case of any 
emergency originating in or threatening his/her apartment, 
whether the Owner is present at the time or not. Any person 
exercising the right of entry pursuant to this provision shall not be 
deemed guilty of any manner of trespass. 

(b) An Owner shall pennit other Owners, or the.ir representatives, 
when so required, to enter his/her apartment for the purpose of 
performing installations, alterations or repairs to the mechanical, 
electrical or utility services, provided that requests for entry are 
made in advance and that such entry is at a time convenient to the 
Owner. In case of an emergency, such right of entry shall be 
immediate. 

ARTICLE VIII 
Use and Occupan<:y Restrictions 

Section 1. General. Each Owner shall comply with the use and 
occupancy restrictions set forth in the Declaration and elsewhere in these Bylaws. 
All apartments shall be utilized for residential purposes only and, unless 
otherwise approved by the Council of Co-Owners, shall be occupied by a single 
family unit (related by blood or marriage). No unlawful, noxious, or offensive 
activities shall be carried on in any apartment or elsewhere on the property, nor 
shall anything be done therein or thereon which shall constitute a nuisance or 
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which shall, in the judgment of the Board, cause unreasonable noise or 
disturbance to others. 

: ; 

The owners of all of the units are entitled to the quiet and peaceable 
enjoyment of their units. All occupants of all units should be courteous toward, 
and should respect the peace and quiet of, the occupants of other units in the use 
of their respective units and in the use of the common elements. The occupants 
of all units shall use extreme care and be considerate in the use of their respective 
units and in the use of the common elements to minimize noise transmitted to or 
heard in other units and to minimize the disturbance of the occupants of the 
units. All units shall have carpet and pad as floor coverings of all areas except 
entryways, utility rooms, bathrooms and kitchens. 

Each Owner shall maintain his/her apartment in good condition and in 
good order and repair, at his/her own expense, and shall not do or allow 
anything to be done in his/her apartment which may increase the cost or cause 
the cancelJation of insurance on other apartments or on the common elements. 
An Owner shall not make structural modifications or alterations in his/her 
apartment or installations located therein without previously notifying the Board 
of Administration in writing, through the Management Agent, if any, or through 
the President of the Board of Administration if no Management Agent is 
employed. The Board of Administration shall have the obligation to answer 
within thirty (30) days, and failure to do so within the stipulated time shall mean 
that there is no objection to the proposed modification or alteration. 

Section 2. Rules of Conduct. No resident of the property shall post 
advertisements or posters of any kind in or on the property except as authorized 
by the Board. Residents shall exercise care about making noises or the use of 
musical instruments, radios, television and amplifiers that may disturb other 
residents. No Owner, resident or lessee shall install wiring for electrical or 
telephone installations, television antennae, machines or air conditioning units, 
etc., on the exterior of the property where they protrude through the walls or the 
roof of the property except as authorized by the Board. 

No nuisances shall be allowed upon the property, nor any use or practice 
which is a source of nuisance to the occupants or injurious to the reputation of 
the condominium complex or which interferes with the peaceful possession and 
proper use of the property by the members. No immoral, improper, offensive or 
unlawful use shall be made of the property nor any part thereof, and all valid 
laws, ordinances and regulations of all governmental bodies having jurisdiction 
thereof shall be observed. 

Trash, garbage and other waste shall be kept only in sanitary containers, 
and shall be disposed of in a clean and sanitary manner as prescribed from time 
to time in the rules and regulations of the Board. Residents keeping domestic 
animals will abide by municipal sanitary regulations, and no more than one pet 
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may be kept by an Owner on the property at any one time. Articles of personal 
property belonging to any Owner, such as baby carriages, bicycles, wagons, toys, 
furni ture, clothing and other articles, shall not be stored or kept in the common 
areas, except as the Board shall direct. 

Section 3. Abatement and Restraint of Violations by Owners. A 
violation of any rules or regulations adopted by the Council or the Board or the 
breach of any provision contained herein, or the breach of any provision of the 
Declaration, shall give the Board the right, in addition to any other right set forth 
in the Declaration or in these Bylaws, to enjoin, abate or remedy by appropriate 
legal proceedings, either at law or in equity, the continuance of any such breach. 

Section 4. · Sales and Leases. No unit Owner may sell or lease his/her 
apartment unit or any interest therein except by complying with the provisions 
of this Section. A unit Owner's sale of an apartment unit shall include the sale o.f: 

(a) The undivided interest in common elements appurtenant thereto; 

(b) The interest of such unit Owner in any apartment unit theretofore 
acquired by the Council of Co-Owners, or its designee on behalf of 
all unit Owners, or the proceeds of the sale or lease thereof, i.f any; 
and 

(c) The interest of such unit Owner in any other assets of the 
condominium hereinafter collectively called the "appurtenant 
interest". 

Any unit Owner who receives a bonafide offer for the sale or lease of 
his/her apartment unit, hereinafter called an "outside offer", which he/she 
intends to accept, shall give notice to the Board of Administration of such offer 
and of such intention, the name and address of the proposed purchaser or lessee, 
the terms of the proposed transaction and such other information as the Board of 
Administration may reasonably require, and shall offer to sell or to lease such 
aparbnent unit to the Council of Co-owners or its designee, corporate or 
otherwise, on behalf of the Owners of all other apartment units, on the same 
terms and conditions as contained in such outside offer. The giving of such 
notice shall constitute a warranty in representation by the unit Owner who has 
received such offer, to the Council of Co-Owners that such unit Owner believes 
that outside offer to be bonafide in all respects. Within thirty (30) days after 
receipt of such notice, the Council of Co-Owners may elect by majority 
affirmative vote, by notice to such unit Owner, to purchase or to lease such 
apartment unit as the case may be, or to cause the same to be purchased or leased 
by its designee, corporate or otherwise, on behal.f of all of the unit Owners, on the 
same terms and conditions as contained in the outside offer and as stated in the 
notice from the unit Owner. In the event the Council of Co-Owners shall elect to 
purchase or to lease such apartment unit or to cause the same to be purchased or 
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leased by its designee, title shall pass forty-five (45) days after the giving of 
notice by the Council of Co-Owners of its election to accept such offer. At the 
closing, the unit Owner, if such apartment unit is to be sold, shall convey the 
same to the Council of Co-Owners or to its designee by deed. In the event such 
apartment unit is to be leased the offering unit Owner shall execute and deliver 
to the Council of Co-Owners, or to its designee, a lease between the unit Owner 
as landlord, and the Council of Co-Owners, or its designee, as tenant, covering 
said apartment unit, on the terms and conditions contained in such outside offer. 
In the event the Council of Co-Owners or its designee shall fail to accept such 
offer within thirty (30) days, the unit Owner shall be free to contract to sell or to 
lease such apartment unit, as the case may be, to the outside offeror within sixty 
(60) days after the expiration of the period in which the Council of Co-Owners or 
its designee might have accepted such offer, on the terms and conditions set 
forth in the notice from the unit Owner to the Board of Administration of such 
outside offer. 

Any deed to an outside offeror shall provide that the acceptance thereof 
by the grantee shall constitute an assumption of the provisions of the 
Declaration, the Bylaws, and the rules and regulations as the same may be 
amended from time to time. Any lease to an outside offeror shall be consistent 
with these Bylaws and shall provide that it may not be modified, amended, 
extended or assigned without the prior consent in writing of the Board of 
Administration, that the tenant shall not sublet the demised premises, or any part 
thereof, without the prior consent in writing of the Board of-Administration, and 
that the Board of Administration shall have power to terminate such lease and to 
bring summary proceedings to evict the tenant in the name of the landlord 
thereunder, in the event of default by the tenant in the performance of such lease. 
In the event the offering unit Owner shall not, within such sixty (60) day period, 
contract to sell or to lease such apartment unit, as the case may be, to the outside 
offeror on the terms and conditions contained in the outside offer, or if such a 
contract is entered into but not fulfilled, then the unit Owner shall be required to 
again comply with all of the terms and provisions of this Section in order to sell 
or to lease the apartment unit. 

No leases shall be made for a term of less than three (3) months for any of 
the units, including the two living units in condominium Unit #12. Every lease 
entered into between Memorial Day and Labor Day shall be made on the basis 
that only one family unit (related by blood or marriage) shall be entitled to the 
occupancy of the apartment unit during the term of said lease. 

Any purported sale or lease of an apartment unit in violation of this 
Section shall be voidable at the election of the Council of Co-Owners. In the 
event the owner of unit #12leases the basement apartment unit of Unit #12 the 
tenants will not have the right to use the dock facilities and other common 
elements of the condominium regime unless the Board of Administration 
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specifically permits such use. The Board of Administration may impose and 
collect s,uch fees as it determines appropriate in connection with such use. 

Section 5. Release by Board of Administration on Behalf of the 

: ,· 

Council of Co-Owners of Right of First Refusal. The right of first refusal 
contained in Section 4 of this Article vm may be released or waived by the Board 
of Administration on behaH of the Council of Co-Owners, in which event the 
apartment unit may be sold, conveyed or leased free and clear of the provisions 
of such Section. 

Section 6. Certificate of Tennination of Right of First Refusal A 
certificate, executed and acknowledged by an officer on behalf of the Council of 
Co-Owners, stating that the provisions of Section 4 and Section 5 of this Article 
vm have been met by a unit Owner, or have been duly waived by the Council of 
Co-owners, or the Board of Administration acting on behalf of the Council, and 
that the rights of the Council of Co-Qwners there~der have terminated, shall be 
conclusive, upon the Council of Co-Owners in favor of all persons who rely 
thereon in good faith. Such certificate shall be furnished to any unit Owner who 
has in fact complied with the provisions of Section 4 of this Article VIII or in 
respect to whom the provisions of said Section have been waived, upon request, 
at a reasonable fee, not to exceed Twenty-five Dollars ($25.00). 

ARTICLE IX 
Mortgages 

Section 1. General. No Owner shall mortgage his apartment unit 
except by a first mortgage made to a bank, trust company, insurance company, 
federal savings and loan association, pension fund or other institutional lender, 
or by a purchase money mortgage to the grantor, as defined in the Declaration. 

Section 2. Notice to Council. An Owner who mortgages his/her 
apartment shall notify the Board of Administration through the Management 
Agent, if any, or the President of the Board in the event there is no Management 
Agent, of the name and address of his/her mortgagee; and the Board shall 
maintain such information in a book entitled ''Mortgagees of Apartments". 

Section 3. Notice of Unpaid Assessments. The Board shall, at the 
request of a mortgagee of an apartment, report any unpaid assessments due from 
the Owner of such apartment. 

ARTICLE X 
Condemnation 

In the event of a taking in condemnation or by eminent domain of part or 
all of the common elements, the award made for such taking shall be payable to 
the Council of Co-Owners. U a "majority of Owners" duly and promptly approve 
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the repair and restoration of such common elements, the Board shall arrange for 
the repair and restoration of such common elements, and the Board or the 
Council, as the case may be, shall disburse the proceeds of such award to the 
contractors engaged in such repair and restoration in appropriate progress 
payments. In the event that a "majority of Owners" do not duly and promptly 
approve the repair and restoration of such common elements, the Board or the 
Council, as the case may be, shall disburse the net proceeds of such award in the 
same manner as they are required to distribute insurance proceeds where there is 
no repair or restoration of the damage, as provided in the Declaration. 

ARTICLE XI 
Amendments 

Section 1. General. These Bylaws may be amended by the Council in a 
duly constituted meeting for such purpose and no amendment shall take effect 
unless approved by Owners representing at least two-thirds (2/3) of the total 
percentage assigned to all apartments in the condominium as shown in the 
Declaration. A copy of each amendment shall be certified by the President and 
Secretary as having been duly adopted and shall be effective when duly recorded 
in the Office of the Recorder of Dickinson County, Iowa, as an amendment to 
these Bylaws and the foregoing Declaration. 

Section 2. Notice. Notice of the subject matter of a proposed 
amendment shall be included in the notice of any meeting at which a proposed 
amendment is considered. 

Section 3. Limitations. No amendment shall discriminate against any 
apartment Owner or against any apartment or class or group of apartments 
unless the apartment Owner so affected shall consent. No amendment shall 
change any apartment nor the share in the common elements appurtenant to it, 
nor increase the Owner's share of the common expenses, nor change the voting 
rights of members, unless the record owner of the apartment concerned and all 
record owners of liens thereon shall join in the execution of the amendment. 

ARTICLE XII 
MisceJJaneous 

Section 1. Compliance and Severability. These Bylaws are set forth to 
comply with the requirements of Chapters 499B and 504A of the Code of Iowa. 
In case any of these Bylaws conflict with the provisions of said ~t~tute or any 
other rule of law, it is hereby agreed and accepted that the prov1s1ons of the 
statute or law will apply and Bylaws conflicting therewith shall be deemed 
inoperative and null and void without invalidating the remaining Bylaws. 
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Section 2. Captions. The captions herein are inserted only as a matter 
of convenience and for reference, and in no way define, limit or describe the 
scope of these Bylaws, or the intent of any provision thereof. 

Section 3. Gender. The use of the masculine gender in these Bylaws 
shall be deemed to include the feminine gender and the use of the singular shall 
be deemed to include the plural, whenever the context so requires. 

Section 4. Waiver. No restriction, condition, obligation or provision 

t: 

contained in these Bylaws shall be deemed to have been abrogated or waived by 
reason of any failure to enforce the same, irrespective of the number of violations 
or breaches thereof which may occur. 

Section S. Tennination of Rights as to Unit No. 11. It is hereby 
declared that all rights of the original developer to design and construct Unit No. 
11 referred to in the original Declaration, which unit was to have been located 
adjacent to the west of Units No. 9 and No. 10, have been terminated by virtue of 
an Amendment to the Declaration adopted on July 4, 1993, and duly recorded in 
the office of the Dickinson County Recorder on August 30, 1993. Since the 
developer's original alleged rights as to Unit No. 11 have been terminated, the 
number of owners composing the Council of C<rOwners shall be a total of eleven 
(11). 

These Restated Bylaws were duly adopted at a meeting of the Council of 
Co-Qwners held pursuant to due notice July 2, 1995, by a favorable vote of more 
than two-thirds (2/3) of the Owners in accordance with the provisions of the 
Declaration and Bylaws of Chelsea Villas, Incorporated, which is the Council of 
Co-Owners of the Chelsea Villas Condominium Association. 

23 



, . ~. , , •• {'! 
:.;: .... ~. u . . 

STATEOFIOWA ) 
) 

COUNTY OF POLK ) 

! : 

On this~ day of August, 1995, before me, the undersigned, a Notary 
Public in and for the State of Iowa, personally appeared James L Krambeck to 
me personally known, who, being by me duly sworn, did state that he is the 
President of Chelsea Villas, Incorporated, which is the Council of Co-Owners of 
the Chelsea Villas Condominium Association, an Iowa corporation, that said 
corporation has no seal, and that the foregoing was signed on behalf of said 
corporation by authority of its Council of Co-Owners, and James L. I<rambeck 
acknowledged the execution thereof to be the voluntary act and deed of said 
corporation, by him voluntarily executed. 

WITNESS my hand and notarial seal at West Des Moines, Iowa, the day 

.... M~~~st above written. ~ .... ~ ' . /. ·. .t?~ ·~'··~. ········ ; .. •. :.._~ :"'.··· ....... ·•. ~___... 
.- .... (-·. · . . ,,., ~fl... • _, 

(:./· (/ \ :: ·\ ~PUblicinandfor~ 
.,: .•r: c . .'JOl.!>a :: : and State 

;t~;;,;· - .......... ;:/ 
. ·· ... :.!~I l. \ . . : .. ·· 

sTA11a)FIOWA ) 
) 

COUNTY OF POLK ) 

On this gM day of August, 1995, before me, the undersigned, a Notary 
Public in and for the State of Iowa, personally appeared James B. West to me 
personally known, who, being by me duly sworn, did state that he is the 
Secretary of Chelsea Villas, Incorporated, which is the Council of Co-Owners of 
the Chelsea Villas Condominium Association, an Iowa corporation, that said 
corporation has no seal, ~d that the foregoing was signed on behalf of said 
corporation by authority of its Council of Co~wners, and James B. West 
acknowledged the execution thereof to be the voluntary act and deed of said 
corporation, by him voluntarily executed. 

WTINESS my hand and notarial seal at Des Moines, Iowa, the day and 
year ~~~:~P!>ve written . 

.. ;-;:;;:\:.· I ····: .. ..• ,, . ,, .. . . ~:·~ ········· .. · , ; ···. 
-i~;F .. ··· ·· ... ,_.:;._ . 
. ;; ....... .' (/; ',' ~· 

i~ .. [ '( ozva ~ 1' ¥· 
~: · :.. • ~ 0 ... ~ .!: 
.. ::~~r;·.... . . .. ·(.;.~/ .. 

··:: .. :: -: ·::,; ~ p;·· · <:::.···· 
'·,·.', I , , 1 .. , •• ·: 

':~!:tt'\'' .... 

24 


