
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 



RULES AND REGULATIONS 
TERRACE OAKS ESTATES 

1. CONDO DUES: are to be paid every month by the 1st of each month. (You can pay 
more than one month at a time.) The Condo Insurance is due ONCE a year in 
one payment EVERY July 1st for the buildings, common areas, docks, etc. Your 
amount will be in the year end report according to the amount of your square 
footage. 

2. No "For Sale" signs are allowed at Terrace Oaks Estates. When a unit is For Sale, a 
sign will be hung on the entrance sign saying: "Unit for sale- Call your Realtor". 

3. Motor homes and trailers are ONLY allowed to be parked at TERRACE OAKS 
ESTATES for one week and then are to be moved elsewhere. No trucks or 
trailers are allowed to be parked on TOE parking areas. They are only allowed 
for loading and unloading. Pick-ups are allowed. 

4. NOTHING is to be changed on the outside of the building, such as light fixtures, 
decks, screened in porches, vents in the roof, etc. without prior approval from 
the Board ofDirectors. (Christmas decorations are okay.) 

5. If you want to have a pool party, reserve your time with the President or Officer of 
TOE. No RESERVATIONS ON HOLIDAYS! Tt is your-responsibility to 
clean up any mess you make at the pool, docks, or common areas. 

6. It is each building's responsibility to shovel the snow at their entrances and sidewalks 
and to take turns cleaning the hallways in their buildings. 

7. If you have a problem in the "Common Areas" of your condo, contact a member of 
the Board of Directors. If you have a problem in your condo, it is your 
responsibility. 

8. Dock slips cannot be sublet to anyone. If you want extra dock sections, it is your 
responsibility to purchase the amount you want or need at your own expense. 

9. It is your responsibility to give a key to your condo, to a Board of Director in case of 
fire or an emergency. Please be respectful- keep the noise down after 1 OPM. 

IO.It is your responsibility to tell the Board ofDirectors IF you rent your condo do that 
we know who belongs here. PLEASE INFORM RENTERS OF ALL OF OUR 
RULES. 

ll.Do Not park by the dumpsters on Monday or Thursday AM for garbage pick up. 
GREEN BAGS purchased from the city must be used for garbage put into the 
dumpsters. The city will refuse to pick up the garbage if something is put in the 
dumpster not in a green bag. 

12.Dogs are limited to 15# and must be house dogs. When outside, they are to be on 
leashes; and if they relieve themselves, it is your responsibility to clean it up. 

13.New Owners, or hoist covers purchased new by an existing owner must be WI-UTE. 
14.We encourage owners not to rent their units for less than one month. 

IF YOU HAVE ANY QUESTIONS, PLEASE TALK TO A MEMBER OF THE 
BOARD OF DIRECTORS! 
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DECLARATION OF ESTABLI SHMENT OF A HORIZONTAL PROPERTY REGIME 

(CON DOtH N IUM) TO BE KNO\-JN 7\S 

TERH/\CE OAKS ESTATES 

. The undersigned, _ Acorn Corp ., hereinafter referred to as 

Developer, for itself, its successors, grantees, and assigns 

hereby submits the followin~ Declaration of Establishment of 

Horizontal Property Regime known as Terrace Oaks Estates all in 

compl iance with Chapter 499B of the 1983 Code of Iowa . 

I . DESCRIP'riON OF REJ\L F.S'J'ATE . 'fhe? Developer hereby submi ts 

the land here in described to the condominium fo rm of ownership and 

pursuant to the provisions of Chapter 499B of the 1983 Code of 
. ' 

Iowa, commits said real estate and any buildings located thereon 

to the establishment of a horizontal property regime and a 

condominium form of ownership. Such real estate being described 

as follows: 

Lots 9 through 13 , inclusive , in Lombard 's Subdivision of 
Lots l, 2, and 3, in Block 4, Mabel's Addition t o the Town 
of Spirit Lake, Dickinson County, Iowa: and 

That portion of Lombard ' s Sub-divisi on of Lots l, 2 , 
an~ 3, in Block 4, Mabel's Addition to Spirit Lake, descrihed 
as follows: 

Beginninq at the Northeast c orner of Lot 6, in said · Plat 
of Lombard's Sub-division; thence South alonq the East line 
of s aid Lots 6 , 7 , and B, 297 feet to the Southeast corner 
of Lot 8, in sa id Pl~t of Lombard ' s Sub-division: t hence East 
66 feet to the Southwest corner of Lot 9 , in sa id Lombard's 
Sub- division; thence North along the West line of Lots 9, 
10 , 11, 12, and 13, in the Plat o f said Lombard ' s Sub-division 
a distance of 297 feet to the Northwest corner of said Lot 13; 
thence West 66 feet to the point of beginninq: 

l\ND to the E~st JS feet of Lots 6, 7, ~nu 8, in Lombard' s 
Sub- division of Lots l, 2, and 3, in Block 4, Mabel's Addition 
to the Town of Spirit Lake, Dickinson Coun ty, Iowa . 

II . DEFINITIONS . The tc~rms used herein c-tnd in the f3y - Lows 

which are attached h e reto shall have th e meanings stated in Chapter 

4998 of the 1983 Code of Iowa, unless the context otherwise requires . 

III. DEVELOPr1ENT PL.t\N. This Declaration of Estoblishmcnt of 

a Horjzontal Property Reqime established the followi ng: 



A. A plat of the land sho wing 

the above described area is hereto attached marked 

Exhibit A, showing the following: 

1. The area showing the apartment building labeled 

"new six- unit condominium" 

2. The area reserved for the future development of 

a three-unit'condominium 

3. The area reserved fo r the developm~nt of a 

future ~ix-unit condominium adjacent to the 

lakeshore area and adjacent to the: south line of 

the subject real estate 

4. The area reserved for the devclopm~nt of a 

future si>:-unit condominium lncaled .in the 

southwc·stL"'rl y portion of the subJec t re.::tJ estate 

5. The rem.::tindcr of the areu bein<-J the area owned 

in comn~n by the owners of the condominium units 

whi ch is for the development of a swimming pool , 

parking areas , walkways, driveways, beach and 

dock area as well as ~eneral common yards and 

lundscapinq . 

B. ~~e~.f__!::l oor PJ a'2_~~~-Desc!:i..E.!_~~~_9_£~~2!2i.~CJS . 

Attached hereto if Exhibit A which is a full and • exact 

copy of the buildinq plan fo r the new six-unit condo-

minium as set o ut on the Plat of Oak Shores Addition . 

Such plans show qraphically all particulars of the 

building including the d1men si ons, ar~and location 

of common elements and special clements which serve 

o n e o r more, but not all of the apartment units . 

'l'he sc:~id Exhib1t A also sets nut the c'lescription 

of the buildinq «nd the muterials used in the con-

struction oi suicl bu1ldinq which has in fuct been 

c..:onstructi.:d .Jt the time of the fil1nq of this de-

• claration . 

c . AnartmPnts. The Terrace Oaks Estate shall include 
-~---

six apartment un1ts located in the building desi9 -

nated "new si>:-unit condominiut'l" . The floor plans 

for each of suid units is made a part of Exhibit A 

I 

I 



and att~ched hereto . 

D. Free-Hold E~tates . The said Developer, in order to 

establish a plan of condominium ownership for the 

above described real est.ate and t.he improvements 

located thereon or to be locat ed thereon hereby 

covenant and agree that said real ~state is divided 

into twenty - one' scparate free-hold estates: 

J . The twenty-one separately designated and legally 

described free-hold estates consist of the spaces 

or areas contained in the pe r ime t er walls of each 

of the apartments that are built or are to be 

built in said st r ucture or structures, t ogether 

with an undivided one-twenty first (1/21) interest 

for cuch such apartment unjt in the general common 

elements and facilities hereby established. 

2. The first six apartments are located in the building 

designated "ne w six-unit condorninium" on the 

plot p l an which is a part of Exh i bit A and the di -

tnensions of each of said apartments is shown 

graphicallv on the main fl oor plan and second floor 

plan together with the basement plan for the six 

units . 

E . Common E lement s and Facilities . Each of the owners of 

the forego inq apartment units shall in addition, own 

a one-twenty first (1/21) inlc:rest in and to t he fol -

lowiny common elements and facilities to- wit : 

l. All foundations, .e>:terior wall s , and the roof of 

t he said apartment buildiny located on the abo ve 

described reo] estate . 

2. All conunon sewer , \vater, and electric lines within 

the apartment building loca t ed upon the above 

descr~bcd re31 ~roperty and used in con@on by 

the owners of the apc:.t rtment units in . said buildinq . 

3 . All driveways , p~rkjng a re~s , Eidewa l ks, lawn and 

shrubbe r y located upon the above described r eal estate . 
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4. All comn•on sewer, water, and electrical lines not 

in the apartment building itself, but connected 

thereto and located upon the above described real 

estate. 

5. All other land area not occupied by the total 

developwent of the six-unit condominium or not 

reserved by the developer for the future develop

ment of condomini urn apartments, \.o.'hich common 

elements are dedicated to the nonexclusive use 

of all apartment owners, guests, tenants and the 

developer and shall be cal led common elements . 

Also shown on the plot plan is the beach area 

which shall also be considered as common area 

anu be: a part of the conm1on elentc.m ts for the 

nonexclusive use of all apartment owners, q uests 

and tcn.:.1nts. 

6 . Terrace Oaks Estates Owners Association shall 

have the right to construct a dock or docks in 

such a manner as to assure in a practical manner 

to the individual unit owners the full utilization 

of the waters and usc thereof of East Okobo j i Lake . 

Individual Inter0st s Defined . For the purpose of 

maintenance, upkeep, managen~nt, insurance , etc., this 

development shall be treated as one . 

1. ASSOCIATION. The owner of each apaxtment unit 

shall autC>mat ica lly, upon becominq such owner, be a 

ntcmber of the horizontal prooerty regime, hereinafter 

referred to as Terrace Oaks Estates Owners' Associ 

ation , and shall remain a member of said Associ 

ation until such t1me as the o wnershio ceases for 

any re~son, at which time membership in said 

Associ'at ion shal l auton•aticalJv cease . 

• 2. EASE!·1ENTS. The aput·tmC"nts and the comnton elements 

of said property des~qnated on Exhibit A shall also 

have and be subjPct to the following easements: 

a. Each ilpa rt111en t sht~ 11 have appurten.1nt thereto 

non-c;-;clusiv(• c<~ seutent~ in the common clem..::nts 

' ' 
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designated for such purpose for inyress to, egress 

from, utility services for , and support of such 

apartment , and in the other common elements for 

use according to their respective purposes . 

b . If any part of the common elentents encroaches 

upon any Dpartment , a valid casement for such 

encroachment and the maintenance thereof , so long 

as it continues, shall and does exist . In the event 

the building shDll be partially or totally destroyed 

and then rebuilt, minor encroachments upon any part 

of the common elements due to construction shall be 

permitted, and valid easements for such enc roachments 

and the maintenance thereof shall exist . 

c . The Terrace Oaks Estdtes Owners ' Association 
\ 

shall hove the right, to be exercised by it s officers, 

to enter each opartment from time to time during 

reasonable hours as may be necessary for the opera -

tion of the development or for making emer gency repairs 

therein necessary to prevent damage to any apartment 

or the common elemen ts . 

3 . TERRJ\CE O.l'.KS ESTATES 0\·JNEHS ' ASSOCIA'I'ION . Admini -

stration of the building shall be vested in T~rrace 

Oaks Estates Owners ' Associ3tion consisting of all 

of the owners of apartments within the development 

in accordance with the Bv-Laws of the Terrace Oaks 

Estates Owners ' Association attached hereto and 

made a part hereof , as Exhibit B. The owner or 

owners of any one aoartmont shall be entitled t o 

one vote in said Association. Operation of the 

develo?mcnt and maintenance, repair, rcplacen0nt 

and restoration of the common e lements of the 

condominium buildinq and .1ny additions and 

olterations thereto, shall be 1n accordance with 

the :">l·ovisions of suid Hor1zontal Pror>ertv 1\ct, 
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this Declaration and the By-Laws of the Association, 

except that the Developer hereby reser ves the 

right to construct three (3) seperate additional 

condominium apartment buildings as is designated 

on the plot plan made ~ part of Exhibit A. The 

o wner o f each apartment shall be solely responsible 

for the maintenance , rcpuir , replacement and 

restorati on of each apartment except as otherwise 

divided herein and in the By- Laws and the Association 

shall be responsible for al l common elements of the 

condominium buildinq. 

CHl\RGES, COSTS AND EXPE"'SES . All charyes, costs 

and expenses what~oever incurred by the Terrace 

Oaks Estate Owners ' Pssociation for or in connection 

with the administration of the building o r 

buildin gs and maintenance, repair a nd replacement 

and r e storati on of the comJHon clements, any 

additions and alterations thereto, all labor, services , 

materials, supplies and equipment thereof, all 

liability whatsoever for loss or damage arising out 

of or in connection with the common elements or any 

accident or fire on the con~on elemen ts or an y 

nuisance thereon, and all premiums for hazard 

and liability insurance herein required with resoect 

to the building, shall constitute common expenses 

inthe development · for their respect ive proport ionate 

shares of which the apartment owners shall be 

severally liable . 

No apartment owner m~y exempt himself or herself 

from liability for his o r her contribu~ion toward 

the common expenses by wa1ver of the use or enjoyment 

of any of the colllJ'Ilon clements or casements or by 

abandonment of his ~partment . 



All-sums assessed by the Association but unpaid 

for the share of the con~on expenses chargeable 

to any ap~rtment shall constitute a lien on such 

apartment prior to a l l other liens,except only 

(1) liens for taxes a nd assessments lawfully 

impose~l by governmental authority against such 

apartment, and (2) all sums secured by mortgages 

of record. Such lien may be foreclosed by suit 

' by the Owners' Association in like manner as a 

mortgage of real properLy provided that thirty (30) 

days written notice of the intention to foreclose 

shall be mailed, postage prepaid, to all persons 

haviny any inter~st in such apartment as shown by 

the Owners ' Association's record of ownership. The 

officers actinq on beh~lf of the Association shall 

have the power to bid in such apartment at fore-

closure sale and to acquire , hold, lease, mortgage 

r.nd convey such apartment. Suit to recover a money 

judgment for unpaid con~on expenses shall be maintain-

able without foreclosinq or waiving the lien securing 

the same. 

G. Amendments and Rebuildinq . This Declaration establishing 

a horizontal property regime and the By -Laws of the 

Terrace Oaks Estates Owners' Association may be amended 

in the following manner as well as in the manner elsewhere 

provided: 

1. Notice of the subj ect matter of a proposed amendment 

shall be included in the notice of any meeting 

at which a proposed amendment is considered. 

2 . RESOLUTION. A resolut1 on adopting a proposed 

amendment may be proposed by ~ithcr the officers 

of the hssoci ation or by the members of the Association. 

Officers and members no L present at the meeting 

considerinq the <Jmcn<lme nt may c;<prcss their approval 

in wridng . Except uS o therwise provided, such 



approvals must be by not less than seven ty - five 

(75) percent of the votes of the members of the 

Association . 

3 . AGREEMENT . In the alternative, an amendment may be 

4. 

made by an agreement signed and acknowledged by all 

of the n~cor.ded owners of apartments in the condo

minium in the manner required for the execution 

of a deed, and such amendment shal l be effective 

when r~corded in the public records of Dickinson 

County, Iowa . 

PROVISO . Provided, however, that no amendment shall 

discriminate against any apartment owner nor against 

any apC1rtn1cnt or class or q roup of apartments unless 

the apartment owners so affected shall consent; and 

no amenrlment shall change any apartment nor the 

share in the corrunon elements appur tenant to it, nor 

increase the owner's share of the common expense 

unless the· record O\vncr of thC' apartment concerned 

and all record owners of mortgayes thereon shall 

join in the execution of the amendment. A change 

in the ownership of the common elements shall occur 

however as i~ provide d under the reservation of 

the developer 's rights set out below. 

5. EXECUTION AND RECORDING. A copy of each amendment 

shall be attached to a certificate certifying that 

the amendment was duly adopted,which certificate 

shall be executed by the officers of the Association 

with formalities of a deed. The amendment shall 

be effective when such certificate a nd copy of the 

amendme nt are recorded in the public records of 

Dickinson County, Iowa. 

,, 
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6 . INSURANCE AND DECISION TO REBUILD BUILDING. The 

officers of the Terrace Oaks Estates Owners 

Association shall obtain and continue in effect, 

fire insurance and extended coverage upon the ap~rt 

ment building or buildings herein, in an amount of 

not less than ~ighty (80) percent of the replacement 

cost of said apartment building or buildings, and 

the owners of each apartment unit shall pay their 

proportionate of the premium for such insurance 

the same as set out for other expenses above. 

Proceeds of any such insurance policy shall be payable 

to the officers of the Owncrs'~ssociation . 

In the event that an upartmcnt building shall 

be da~aqed by fire, wind, storm or other casualty, 

only to the extent that repairs can be reasonably 

affected within thirty days thereafter . Then 

such repairs shall be inunediately made by th e 

officers of said association ~nd the insurance 

proceeds used in payment Lhereof with the excess 

costs for such repairs, if any, to be paid by the 

owners of the apartments in such building in 

proportion to the number of apartments there are 

in such building . 

In the evc:nt that the apartment bu1lding shall 

be damaged or destroyed to such an extent that 

repairs cannot reasonably be affected within 

thirty days thereafter, then in such event, a 

special meeting of the Owners ' Association shall be 

called in the manner prr";ided by the By -Laws, immedi 

ately following such damaqe for the purpose of deter

mining whether such repairs should be affected. 

In the event that the owners of two-thirds of 

the apartment units in said apartment building 

shall vote to rebuild, repair and restore the 

said apartment buildinq at s<1id mc.•et1nq , then .1n such 

event, the· off.icers of the! soid .".ssociat.ion shall 



immediately contract to restore the apartment 

building . In such event, the proc~eds of insurance 

from the premises shall be used in payment of such 

restoration, and any costs in excess of the insurance 

proceeds shall be paid forthwith upon the c 0mpletion 

of said restoration by the owner or owners of each 

apartment building paying that owners proportionate 

share of the total cost of such restoration all 

in proportion to the number of apartments in that 

building . In the event that the owners at such 

meeting of the Association shall not vote for re

storation of the building by a two- thirds majority , 

then in such event : 

a . The property shall be deemed to be owned in 

common by the apartment owners with the owners of 

each apartment owning a proportionate share equal 

to the fraction of one over the numbe r of a9art

ments in said buildjng. 

b . Any liens affectinQ any of the apartments 

shall be deemed to be tri:lnsferred in accor dance with 

the exi sting priority to the percentage of the undi 

vided intere~t in the apartment owner and said 

apartment owner' s property as provided herein. 

c . The property shall l J~' subject to an action 

ror partition at the commencen~nt of li tiqati on by 

~ny apar t ment owner 1n which event the proceeds of 

the sale of property toyeLher with the net pro

ceeds of the insurance upon the property shall be 

considered one fund and shall be divided among all 

of the apartment owners in a 1-0rcentage equal to the 

percentaqe of undivided interes t o wned by each 

owner in the building i:lfter first paying out of the 

respective shares of the ap~rtn~nt owners, all liens 

on the undivi~ed interest 1n the property owned by 

each apartment owner and all expenses of partition 

in sale of said real esti:ltc . 

7 . 'I'he owners of the respe:.•ct i ve .J[:J~ rtmcn t unit!" sha 1 J 
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have the absolute right to rent or lease the 
-

respective apartment units, ~roviried that such rentals 

or lease is made subject to the covenants and re-

strictions contained 1n this Dcclaration , and pro-
... 

vided th~t said rentals shall comp ly with the 

Hy-Luws as the same m.:ty be on1endcd from ti111c: to 

time . 

8. RBSERVED DEVELOPERS' RIGW!'S. At the time of the 

filing of this Declaration, only one buildinq con -
•' 

taining six apartment units has ~cen constructed 

which lnnl<.llnCJ houses units 101, 1 02, 103, 104, 

201, and 202. The Developer r~serves the r~ght 

to con~truct and develop for future use a three-

apart!licn t unit condonuni urn ctnd Lv.•o buildings of 

si>~-ap.;n·tment condominium units euch . The floor 

pluns fo1· such bui lciinqs shc.J 1 J be filed o t the 

time of first offering uny ~pnrtmcnt units for 

s~le in Qny future con st ructed buil~inq and the 

sante sh.:tll be filetl as ...1n urnenclntent to this Declar-

ation . s~i<.l buildings nl:cd not. bl.! in the exact 

size and dimensions us ls sel out on the plot plan , 

but sh<dl be l~catc:d in the qencr·u] vicinity of 

the proposed future builcli11qs us is set out on 

the plot plan attached to Exhibit A. Such amendment 

n~ed be siqncd only by the developer and shall not 

require the consent nor the slqnatures of other 

oprlrtlltL·nt O\vners. -In the event. said future units 

huve not Lcen constructed by the year 1990, the 

right of the developer to build additiona l buildings 

shall terminate and the> interest in the common 

elements and facilities of th1s condominum shall be 

incrcasc·d i:..o a fract1.on \vhlch shall be one over 

the nul!lber of actual .:1p;1rtments then in existence. 

\vhenl.'VCr a ruturc btlllclHlll lS COnStl·uc:tcd , the 

v0t 1 nq rl •lh ts p<·rtinant t o ,,n owner ' s riqhts shall 

bC' <IC'tern1incd when CHH.' of s.:-tid uDuJ·tments has been 



sold to member of the general !JUblic and is no 

longer owned by the developer. Then each of the 

owners of each apartment shall be entitled to 

one vote in connection with the Owners ' Associ

ation. 

9. LIMITED CO~'L'10N ELEMENTS AND FAC1_LITIES . There 

10 . 

are certain limited common elements and facilities 

which shall consist of entryways to the various 

apartments and wherever an entryway is for the 

purpose of entrance to more than one apartment, 

such entryway shall be deemed to be a limited 

common clement and facility for the use of the 

owners of the apartments to which they provide 

access. 'J'he plac~rnent of furniture, carpeting or 

other ornimental objects shall be governed by the 

Owners' Association and in t he event any repairs 

arc necessary to such limited conunon elements, the 

repairs shall be made out of the general funds of 

the Owners' Association and shall be paid for by 

the entire association and not merely by those 

persons sharing those limited facilities . 

SWIMMING POOL. The swimming pool shall be deemed 

a part of the common elements and facilit i es and 

shall l;e controlled and maintained by the officers 

of the Owners' Association. 'I'ht:: officers of the 

Owners' Association shall es ta b lish rules and regu

lations so as to ~overn the use of said pool in 

such a mann~r as to make the pool available to all 

owners and their guests, but in such a manner as 

to refrain from the interference with the peaceful 

enjoyment of said pool by the other owners and their 

guests .. The officers of the Owners' Association 

shall have the authority t o invoke such penalties as 

may be reasonable for abuses of the rules of the 



swi1mning pool or f or abuses of Lhc rules governing 

the use -of the common clemen ts or li~ited common 

elements and facilities as are set out herei n a nd 

as are set out in the By-Laws and as may be adopted 

in the fo r m of r ules and regulations from time to 

time . 

IN WITNESS WHEREOF, the ~ndersigned has c ~ecuted this instrument 

this day of 1 1984 . ---

ACORN CORP . 

By : ____ _ 
President 

------- · ----------~;ccretary 

STATE OF I OWA 
55 

DICJ~INSON COUNTY 

On this day of , 198 4, before me , the 
undersigned, a Notary PubliC:.in a nd for the State of Iowa , personally 
appea red and who did 
acknowlcdge-tha~hcy ~·erc~he President-and-Secretary respectively 
o f Acorn Corp . and they acknowle dge that t hey executed the same 
voluntarily and as the officers of Acorn Corp . by authority of the 
Board of DirC.!ctors of said corporation . 

Notary Public , in and for Dickinson 
County, Iowa . 

.. 
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TERRACE OAKS ESTATES OWNERS' ASSOCIATION BY-LAW AMENDMENTS 
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At the 2009 annual meeting of the Terrace Oaks Estates Owners' Association, upon due and proper 
notice thereof, the following amendments to BY-LAWS OF TERRACE OAKS ESTATES 
OWNERS' ASSOCIATION numbered I, and 3 through 13 were proposed, passed, and enacted, by 
unanimous vote of all members present representing more than 75% of the owners. Amendment 2 was 
proposed and unanimously approved at that same meeting and agreed to in writing following that 
meeting by signarures of the owners. 

The original DECLARATION OF ESTABLISHMENT OF A HORIZONTAL PJ:tOPERTY 
REGIME (CONDO~UNIUM) TO BE KNOWN AS TElU{ACE OAKS ESTATES, which was filed 
on May 25, 1984, in Misc. Book X, page 975 is hereby amended by appending a new section with 13 
subparagraphs as \!numerated as amendments to the By-Laws below: 

1. By-Law paragraph 1-B is replaced by the words: "The fiscal year of the Association shall be 
from July I through June 30." 

2. By-Law paragraph If-A, the first sentence is replaced with the words: "The annual members' 
meeting shall be held at the oftlce of the Association or at such place as may be designated by 
the President at an hour determined by a vote of the Association, sometime in the first two 
weeks of July for the purpose of transacting any business authorized to be transacted by the 
members." 

3. By-Law paragraph II-C is replaced with the words: "Notice of all meetings of members of the 
Association sta~ing the time and place and the objectives for which the meeting is called shall 
be given by the President or Vice President or Secrt:iary to each member of the Association. 
Such notice shall be in writing, via email or telephone, or by posting on the apartment door of 
each member; and shall be at least I 0 days prior to the date of the meeting. The method of such 
notice shall be noted in the minutes." 

4. By-Law paragraph II-D is amended by deleting the last sentence, which reads: "The joiner of a 
member in the action of a meeting by signing and concurring in the minutes thereof shall 
constitute the presence of such member tor the purpose of determining a quorum." 

5. By-Law parllbrraph 11-G-1 is replaced with the words: "If the President is not present, election of 
chairman of the meeting" 

6. By-Law paragraph lil-A is replac..:d by the words: "Membership. The affairs of the Association 
shall be managed by a Board of Directors which shall be made up of the President, Vice 
President, Secretary, Treasurer, and Past President of the Owners' Association." 

7. By-Law paragraph Ill-Cis added with the words: "Meetings. In the event that a quonun of the 
current members of the Board of Direc tors cannot be physically present at a meeting, business 
may still be conducted via teleconferencing so long as the members of the Board of Directors 
participating in the meeting are able to hear and to speak to each other." 

8. By-Law paragraph Ill-Dis added read ing: "Vftcancil:!s. Any vacancy of the five member Board 
of Directors shall be filled by a majority vote of the remaining members of the Board of 
Directors, subject to ratification by a majority vote of the members of the Association present at 
the next annual or special meetin~ of the members of' the Association." 

9. By-Law paragraph IV-A is replaced with the words: "The executive ofticers of the Association 
(continuctl to sh~:cl 2 ol'2) 
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shall be a President, Vice President, Secretary, and Treasurer, who shall each be elected for two
year terms on alternate years by the members of the Association at their annual meeting; the 
President and Secretary shall be elected on odd numbered years and the Vice President and 
Treasurer shall be elected on even numbered years. The fifth board member, nominally the past 
President of the Association, shall be elected for a one-year term by the members of the 
Association at their annual meeting. No person may hold more than one office.'' 

10. By-Law paragraphs V-A-2 and 3 are replaced with a single paragraph 2, with the words: 
"Reserve for deferred maintenance which shall include funds for maintenance items which 
occur less frequently than annually, and for repair or replacement required because of damage, 
depreciation, or obsolescence." 

11. By-Law paragraph V-C is replaced with the words: "Assessments. Annual assessments against 
the apartment owners for their share of the items of the budget shall be made for the fiscal year 
and approved by the members of the Association at the annual meeting. Such assessments shall 
be due in monthly payments in advance by the flrst of every month. (Payments for multiple 
months may be made in advance as an option of any owner.) In the case of any special 
assessments approved by the memb~rs of the Association, the payment schedule shall be that 
approved by the members of the Association. In the event U1e annual assessment and any special 
assessments prove to be insufficient, the budget and assessments therefore may be amended at 
any time by the Board of Directors." 

' 

12. By-Law paragraph V-G is replaced with the words: "An audit shall be made of the accounts of 
the Association annually and reports shall be furnished to each member oftheAssociation." 

13. By-Law paragraph VII is added with the words: "All boat hoist covers shall be white." 

The undersigned being the Vice President of Terrace Oaks Estates Owners' Association hereby certifies 
that the above is true and correct. 

STATE OF IOWA, COUNTY OF DICKINSON 

On this .J..::[."day of OcbW. 2009, before me, the undersigned, a Notary Public in and for said State, 
personally appeared David Schultz, to me personally known, who being by me duly sworn did say he 
is Vice President of the Association executing the within and foregoing instrument to which this is 
attached, that no seal has been procured by the Association; that the instrument was signed on behalf of 
the Association by authority of its Board of Directors; and that David Schultz, as an officer, 
acknowledged the execution of the foregoing instrument to be the voluntary act and deed of the 
Association, by it and by him voluntarily executed. 
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BY-LAWS 

OF 

TERRACE OAKS ESTATES OWNE RS ' ASSOCIATI ON 

1 . IDENTI'TY 

These are the By-Laws of Terrace Oaks Estates Owners' Association, 
an as s ociation organized pursuant to Chapter 499B of the 1983 
Code of I o wa freguc:ntly called the llor~zontal Property Act, for 
the purpose of adminis~eririg Lhe Terrace Oaks Estates apartment 
building or buildings located upon the following real estate in 
the City of Spirit Lake, Dickinson County, Iowa: 

Lots 9 through 13, inclusive, in Lombard ' s Subdivision of 
Lots 1, 2, and 3, in Block 4, ~abe l ' s Add1tion to the Town 
of Spirit Lake, Dickinson County, Iowa; nnd 

That portion of Lombard's Sub·-di v1 sion of Lots 1, 2, 
and 3 , in Block 4, Mabel's Addition to Spirit Lake , described 
as follows : 

Be4innjnq at the Northeast c o n.c:r of Lot 6, in s.:tid Plat 
of Lombard 's Sub-division; thenc~ So uth alon4 tho East line 
of sa1d Lots 6, 7 , and 8, 297 f e et l o tho Southeast corner 
of Lot 8, 1n said Plat of Lomburd's SuL-dlvision; thence East 
66 feet to th~ Southwest co~ner of Lnt 9, in said Lombard ' s 
Sub-divislon; thence North alonq the West line of Lots 9, 
10, 11 , 12, and 13, in the Plat of said Lomuard's Sub-division 
a distance of 297 feet to the Northwest corne r of said Lot 13; 
thence West 6& feet to the point of Lcginniny: 

AND to the East 15 feet of Lots 6, 7 , and 8, in Lombard's 
Sub-division of Lots 1, 2, and 3, in block 4, Mabel's Addition 
to the Town of Spirit Lake , Dick1nson County, Iowa. 

A. The• office of the Association w1ll be in !==pirit Lake, Iowa . 

B. The fiscal year of the Assoc1ati o n shall be a calendar year . 

Jl. t-1Et1BERS t1EE'l'ING8 

A. The annual members' m0cting shall be held at the office of 
the Association or ~t su.ch place as may be designated by 
its President at the hour of 7 : 00 P.M . , CDT, on the second 
Monday in July of e~ch year for lhe purpose of transacting 
any business authorized to be transacted by the members. 
The annual mcotinq 1nuy be waived by .:Jn unilnimous a4rcemcnt 
of the members in writing which p r o vides for the naming of 
officers not otherwise desiqnaled. 

B. Special meetings of the members shall bt? held \vhenever 
cal led by the Pr~sident or Vice President and must be called 
by such off1cers upon receipt of a written req uest by two 
members entitled to cast votes dt said meeting . 

C . Notice of all mc et1ngs of members stntinq the time and place 
and t h e objectives for wh1ch the moet1nq is called shall be 
given by the Pr~sidcnt or Vice Presi~ent or Secretary unless 
wai ved in writinq. Such notict? shall be in writinq to each 
member at his ac1clrc5s as it uppec1rs on the: books of the 
Association anrl shall he mailed nul lc·ss th.Jn two days, nor 
more th.Jn 30 d<:~ys pr 1or to the cl.t tc· o *' th~ meet i n9 . Proof of 
such mculinq sha·ll u0 <_liven by aff1da\'jt of the person qiving 
notice. Notict? o f ntct:liny may b C' W.JlVe<! hefore or after the 
meetiny. 

,, 



III. 

D. A quorum at m~atings of the members shall consist of persons 
entitled to cast a majority of the votes of the Association . 
The acts approved by a majority of those present at a meeting 
at which a quorum is present shall constitute the acts of 
the members except where approval by a greater number of 
members is required by the Declarat1on submittJng the property 
to o Horizontal Property Regime or by these By-Laws . The 
joiner of a n~mber in the action of a meeting by signing and 
concurring in the minutes thereof shall constitute the presence 
of such member for the purpose of determini n g a quorum . 

E . Proxies . Votes moy be cast in person or by proxy . ~roxies 
may be made by ony person entitled to vote and shall be valid 
only for the particular meeting designated therein and must 
be filed with the Secretary before the appointed time of 
the meeting or any adjournment Lhereof. 

F. Adjourned Meetings . If any meeting of members cannot be 
organized because a quorum has not attended, the members who 
arc present, either in person or by proxy, may adjourn the 
meeting from the tJme to time until a quorum is present . 

G. 'J'he order of business .:~t annual mC'~t~nCJs and as for as 
practical, at all other meeti.n9s of the naembers sla<.!ll be : 

l. Elc>ctJ nn of cha]rm<.~n of tht.'" mcc·Linc; . 
2. Callinq of the roll ond certi.fyinq of !)roxies . 
3 . Proof of notice of n~eting or waiver of notice . 
4. Rendin~ and disposal of any unnpproved minutes . 
5 . Reports of officers. 
6. Reports of con~ittees . 

7 . Election of officers . 
8. Unfinished business . 
9. New Business . 

JO . Adjournment. 

P.Ol\RD OF DIREC'rORS 

A. MPmbership . 'J'hc affairs of the Association shall be manaqed 
by a Board of Directors which shall be made up of the · 
Pres1dent, Vice President, Secretory and Treasurer of the 
Owners ' AssociJtion. 

u. The Board of D1rectors shall have all of the powers and 
duties of the Association existinq under the Horizontal 
Property Reg1mc Act, the Declaration submittinq the real 
estate to a Horizontal Property R~q1n1~ t.Jnd these rw-Laws 
and said .:1 u thori ty shall be cxerc.i s<·d exc 1 usi ve ly by the 
Uoard of D1r~ctors, its agenls, conlr~ctors or employees . 
Such duties an~ ~owurs shall includu, ~ul shall not be 
Untiled to thr following: 

l . 'l'o mukc and collect assessments aqainst members, to 
defray the cost and exp~n se of the condominium . 

2 . To usc the: proceeds of assessments in the exercise 
of the powers and duties of the Board of Directors. 

3. The maintcnnncc, repair, replacement and operat ion of 
the con donn n i un• proper t y . 

11 The pu rch;-Jsc· n r i nsurancc upon Lhv cnndomi n i urn 
property ~r~ Jnsurance for the opcrt.Jtion of the 
Assoc1at1un <:tnd Jls JHcmla~.:r!:>. 

5 . 'fhe: re-t.:C~nstruction or lntprovem<.•n t after cnsualty 
and the further lmprovct'lC>nt of the property . 

6 . Tn make and amend reasonal>le n .> qUli"ltions reflectinq 
Uw usc of the property 1 n the c-nndomi ni urn in t he 
m~nncr provjdcd by the Dedication submittinq the property 
LC' ;.~ Jh•rlzontal Property kc·qitn<.' . 
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7 . To enforce by lL'(Jt1l means Lhe provisions of the Hori
zontal Property l<cqime l\ct, the Dedication submittinq 
the property to a Horizontal Property Neqime and these 
By-Laws and regulations for the use of the property and 
the condominium . 

8 . To contract for management of the condominium and the 
general and limited con~on clements and facilities . 

9. To employ personnel to perform services for proper 
operation and maintenance of the condominium . 

IV. OFFICERS 

A. The executive officers of the Association shall be a President, 
Vice President, Secretary , and Treasurer, all of whom shall 
be elected annuully by the members at their annual meeting. 
No person may hold more than one office . 

B. The President shall be the chief executive officer of the 
Association and Chairman of the Board of Directors . He shall 
have all of the ~owers and duties which are usual~vested 
in the office of President of an Association, including 
but not limited to the power to appoint committees from 
amon9 the members fron• time to time us he mc::sy, in his dis
cretion, deem C:.IJ.J!)Hipr.iatc to assl5L 1n the.: conduct of the 
affairs of the l\ssoci~tion . 

c . The VJce PresiJcnt shall, in the nbsoncu of the President, 
exercise the powers and tlut ies o t the P r0si dent . He sha 11 
also ~encrally assist the President and exercise such other 
duties and perform such other duties as shall be prescribed 
to him by the Board o! Directors. 

D. The Secretary shaJJ keep the minutes of all proceedinqs and 
and all meetings . He shc::sll c::sttund to the qivinCJ and serving 
of all notices to the members and all other notices required 
by law . He shall keep the records of the Association and 
perform all other duties incidental to the off ice of Secretary 
of an Association .1s may be required l>y the President or 
the Board of Directors. 

E . The Treasurer sh.::Jll have- custody of all the property of the 
Association including funds, s~curities, and evidence of 
indebtedness. He shall keep the financial books of the 
Association 1n accordance w1th ~ood accounting practices and 
he shall perform ~Jl other duties incidental to the office 
of Treasurer and as may be prescr~bed hy the Board of Directors . 

F . The compcns~tion of c::sll officers an~ employees of the 
Association shall be fixed by the me~1bers ~t the annual meeting . 

G. 'J'he executive officers of the Association, sittiny as a 
Board of Directors , shall hc::sndle the dc::sy to day responsibil
ities of the payment of bills , approval of same, and t he 
generc::sl mc::sn~yemcnt decisions which do not appear to warrant 
a speci a 1 J11PeLln~1 of the )TI<:~mucrs and wlu ch c::sppca r to be 
carryinq out the intents and purposes of the Association 
as was estnblisheu by the last annual meelin~ or in keeping 
with these By - Lm,·s anc1 the neclat·ation suhmitting the 
property to a Hor.tzontiJJ Property Rc,.q:illl(' . 

V. PISCAL MAN/\GJ:HENT 

The· provisions for fisc'-! L mi'lniHJCIIICnt o f th0 Association i'lS set 
forth in the• D(.•clic,Jtion of Condoruin1um sh •. lll l.Jt· supplemented 
bv the followirHI provisions: 
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of the year full owi nq for which the rcpot· t is madC! . 

H. Fidelity bonds may be required of all persons handling 
or responsible for the Association funds . The amount of 
such bonds shall be determined by the Roard of Directors. 
'fhe t>remiums shall be paid by the J\ssociat1on. 

VI. PAHLl T\MCN'J'l\RY RULES 

Robert's Rules of Order (latest edition) shall govern the con
duct of the Association meetings when nol in conflict with the 
Dedication of Condominium or these By-Laws. 

A. J\mendrnen t . The By- Luws may be arnc.mcl8d in the manner set 
forth in the Dedicati on provided, however, no modification 
of or amendment to the By-Laws shall be valid unless set 
forth in an amendment to the Dedication and such amendment 
is duly recorded. 


