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AMENDED AND SUBSTITUTED BYLAWS 

OF 

WOODBURY LANE 

028791 
!NSTHJIO.-----
D!\J9. ___ .. . r,~ ~:-15~ -· -.. 

~ 02 DEC - 4 FIIIIO: 59 

A HORIZONTAL PROPERTY REGIME (CONDOMINIUM) 

The administration of the property submitted to the attached Declaration of 
Establishment of a Horizontal Property Regime (Condominium) to be known as Woodbury 
Lane, shall be governed by the following By-Laws which are annexed to the Declaration 
and made a part Ihereof. 

1. The administration of the Horizontal Property Regime shall be in the charge 
of an Executive Board of administration consisting of the president, vice president, and 
secretary-rreasurer of the council of co-owners also known as the Woodbury Lane Owners' 
Association. The officers comprising the Executive Board shall be elected and may be 
removed as set forth in these By-Laws and they may receive such compensation as may be 
fixed from time to time by unanimous agreement of members of the Owners' Association as 
set forth in these By-Laws. 

2. The counsel of co-owners to be known as the Woodbury Lane Owners' 
Association shall be governed as follows: 

A. Meetings of the Association shall be held in the apartment uni r ofthe 
president of the Owners' Association or such other suitable place convenient to the owners as 
may be designated by Ihe president. The president shall preside over the meeting and the 
secretary-treasurer shall keep the minute book wherein all resolutions and other business 
conducted shall be recorded. In the absence of the president, the meeting may be conducted 
by the vice president. In the absence of both the president and vice president, the meeting 
may be conducted by the secretary-treasurer. In the absence of the secretary-treasurer, the 
presiding officer shall appoint a secretary-treasurer pro tern. Not less than thirty (30) days 
written notice shall be given of the Owners' Association's annual meeting. 

B. The annual meetings of the Association shall be held on the fmal 
Saturday in June each year at 10:00 o'clock a.m. for the purpose of electing officers and 
rransacring any other business authorized to be transacted by the Association. 

C. Special meetings of the Association may be called by the president 
and shall be called by the president upon written request signed by the owners of at least two 
(2) of1he units. Notice of such special meeting shall be given to all owners by ordinary mail 
addressed to their last known address as shown in the records of the Association not less than 
ten (1 0) nor more than thirty (30) days prior to the date set for such meeting. The notice 
rhereof shall stare the time, place and purpose of such mee6ng. No business may be 
conducted at such meeting other than as stated in the written notice unless all owners are 
personally in attendance and consent to such other business being conducted. Following 
proper request, should the president fail or be unable to call a special meeting, the vice 
presidem, or secretary-treasurer shall call the meeting. 

D. Notice of a meeting may be waived in writing. Attendance by any 
owner ar any meeting of the Association shall constitute a waiver of notice. 

E. A quorum ar Association meetings shall consist of the holders of at 
least four ( 4) votes. Action approved by a majority of those present at a meeting at which a 
quorum is present shall be valid except where approval by a greater number is required by 
the Declaration onhese By-Laws. Written proxies designating an owner's vote on a matter 
or granting another owner authority to vote the absent owner's ballot on any issue is allowed 
and such owner's proxy shall be counted in determining a quorum of the meeting. Each unit 
shall be entitled such voting rights as specified in the Amended and Restated Declaration 
on any issue properly before a meeting with the vote to be cast by an owner of the unit as 
shown on a duly recorded deed to the unit. In the event of disagreement between co-owners 
of a unit regarding any vote, the owner whose name appears first on the deed who is present 
either in person or by proxy shall be entitled to cast the vote. 
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F. Votes may be cast in person or by proxy. Proxies must be in writing 
and filed wi!h secrerary-treasurer at the time ofthe meeting. All votes cast shall be either 
yea, nay or abstention. 

G. If any Association meeting cannot be held because a quorum is not in 
arrendance, the owners who are present, either in person or by proxy, may adjourn the 
meeting until such time as a quorum is present. 

H. The order of business at all annual meetings of the Association shall 
be as follows: 

1. Role call and certification of proxies. 
11. Reading of the minutes of the preceding meeting. 
iii. Report of officers. 
iv. Report of committees. 
v. Election of officers. 
vi. Unfinished business. 
vii. New business. 
Vlll. Adjournment. 

I. All meetings shall be conducted in accordance with Roberts Rules of 
Order. 

3. The president, vice president, and secretary-treasurer comprising the 
Executive Board shall be elected by a majority vote each year at the annual meeting and 
shall serve until their successors are duly elected. There shall be no term limitation on any 
office. 

The powers and duties of the Executive Board shall include all the powers 
and duries existing under Chapter 499B, Code oflowa (200 1) and amendments thereto, the 
Declaration and these By-Laws. The powers and duties shall include the following: 

A. To recommend budgets and collect assessments against members to 
pay the costs and expenses of the Horizontal Property Regime. 

B. To use the proceeds of assessments in the exercise of the powers and 
duties. 

C. To mainrain, repair, furnish, replace and operate the property of the 
Horizontal Property Regime. 

D. To purchase insurance upon the condominiwnproperty and insurance 
for the operation of !he Association and its members, including but not limited to casualty 
and liability insurance. Casualty insurance shall be purchased at replacement cost value of 
the building and other improvements. Any policy purchased by the Association shall 
provide coverage as provided in the Declaration. 

E. To reconstruct improvements after casualty and to further improve the 
propeny. 

F. To make and amend reasonable regulations, standards and rules of 
conducr regarding the use and occupancy of the property. 

G. To enforce by legal means, if necessary, the provisions of law, the 
Declaration, these By-Laws and all regulations, standards and rules of conduct properly 
adopted. 

H. To contract for the management of the property and to delegate to a 
manager such powers and duties of the Board as it may deem appropriate and to terminate 
such management. The Board shall also have the power to employ attorneys, accountants 
and such oilier professional persons as may be necessary to assist in management. 

I. To designate and remove personnel necessary for the maintenance, 
repair, replacement and operation of the common areas and facilities. 

J. All actions of the Executive Board shall be with the consent and 
approval oftwo of !he Executive Board members and all actions of the Executive Board 
shall be subject to review and modification or cancellation by a majority vote of any duly 
called annual or special meeting of the Owners' Association. 

K. All officers shall be owners or agents of corporate or fiduciary 
owners. No more than one officer shall be from the same unit. 

L. Compensation of all officers, if any, shall be fixed by the Owners' 
Association at any duly called annual or special meeting. 

M. The annual meeting of the Executive Board shall immediately follow 
the annual meeting of the Owners' Association each year at which meeting the Board shall 
determine what time, if any, and place, shall be established for periodic Board meetings. 
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N. Special meetings ofthe Executive Board may be called by any ofthe 
three (3) officers withnorice of such special meeting to be given to the other officers stating 
the time, place and purpose thereof. Such notice shall be mailed by ordinary mail to each 
Executive Board member at their last known as shown in the records of the Owners' 
Association ar least three (3) days but not more than thirty (30) days prior to such meeting. 

0. A quorum of the Board shall be two of the Board members and 
proxies shall not be allowed. All matters properly before the meeting shall be approved by a 
majority of those present and in the event a majority decision cannot be reached or a tie vote 
results on ·any issue, the issue shall fail. Any issue which fails as a result of a tie shall not be 
recast in the negative. 

P. Business and resolutions of the Executive Board may be conducted 
and put into effect without a formal meeting of the Board provided the full particulars of the 
item are reduced to writing and signed by all Board members. Minutes of all Executive 
Board meetings shall be kept by the secretary-treasurer and written actions taken by the 
Board in lieu of a formal meeting shall be filed with the secretary-treasurer who shall keep 
the minutes separate from the minutes of the Owners' Association. The minutes of the 
Executive Board shall be made available for inspection and copying by any owner. 

Q. If desired by the Association or the Board, a blanket fidelity bond may 
be secured to cover any person who may handle Association funds. The premium of such 
bond shall be paid from Association funds. 

R. The president may approve expenditures up to $500.00 with any 
expenditures greater than $500.00 and less than $1,000.00 to be approved by the Executive 
Board. All expenditures over $1,000.00 shall be approved by the Owners' Association. 
Repetitive monthly amounts under a contract may be approved annually. Approval by a 
majority of the Executive Board ofpaymentvouchers between $500.00 and $1,000.00 shall 
be noted in the minutes of the Board. Approval by a majority of the Owners' Association of 
payment vouchers in excess of $1,000.00 shall be noted in the minutes of the Owners' 
Association. These limiiations, may be altered by resolution approved by the majority of the 
Owner's Association. All checks shall require two signatures. 

S. Vacancies on the Executive Board shall be filled by majority vote of 
the remaining Board members until the next annual meeting. No person shall serve as more 
than one officer at the same time, except for the secretary-treasurer who shall be one 
individuaL 

T. The individual duties and responsibilities ofthe officers shall be as 
follows: 

i. The president shall be the chief Executive officer of the Board 
and Association. The president shall preside over all meetings of the Board and the 
Association, and subject to the provision of these By-Laws and the Declaration, the president 
shall be authorized to sign all documents on behalf of the Board or Association. 

ii. The vice president shall, in the absence of the president, 
perform all duties of the president. The vice president shall also perform such other duties 
and provide assistance to the president as may be imposed by the Association, Board or 
president. 

111. The secretary-rreasurer shall keep the minute book wherein 
resolutions and other business of the Association and Board shall be recorded. The 
secretary-treasurer shall be responsible for giving notice to members of the Owners' 
Association or Board of all meetings or other matters as may be required by law, the 
Declaration~ By-Laws, or direction of the Owners' Association or Board. The secretary
treasurer shall keep the books of account of the Owners' Association and Board and shall 
keep the checkbook of the Association and any other books of deposit. The secretary
treasurer shall keep full and accurate accounts of all receipts and disbursements of the 
Association and in general, shall keep the books of the Association in accordance with good 
accounting practices and perfom1 all other duties incident to the office of treasurer. The 
Executive Board may hire a bookkeeper or accountant to assist in performing the duties of 
the office oftreasurer. 

4. The Executive Board shall oversee rhe fiscal management of the properry. 
A. The Executive Board, at their annual meeting, shall adopt a budget for 

each management year which shall run from July l 51 through June 30'h of each year. The 
annual budget shall include the following accoums: 
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i. Current Expenses Account. The current expenses account 
shall include all funds and expenditures to be made within the year for which the funds are 
budgeted, including a reasonable amount for contingencies and working funds. This account 
shall be the general account used for day to day management of the property. Any balance 
remaining in this account at the end of each year may be applied to reduce the assessment for 
this account for the succeeding year. 

ii. Reserve Maintenance Account. The reserve maintenance 
account shall include funds for maintenance items which occur less frequently than annually 
and funds for replacement or repair of items required because of damage, depreciation or 
obsolescence. 

m. Funds from the current expenses account shall not be used to 
cover any short fall in the reserve maintenance account. The reserve maintenance account 
shall be funded through special assessments as provided in these By-Laws. 

B. Each unit shall contribute one-seventh (1/7) of the annual assessment 
used to fund the current expenses account, except that the owners of units 4-7 shall be 
assessed additionally for snow removal from their drive, maintenance of their drive and 
additional insurance as provided in the Amended and Substituted Declaration .. The annual 
assessment shall be determined by the Executive Board preparing a budget for the current 
expenses account, which budget shall be prepared and a copy mailed to each owner at least 
ten (1 0) days before the annual meeting of the Owners' Association. At the annual meeting 
of the Owners' Association, the secretary-treasurer shall present the proposed budget for the 
current expenses account during the officers' report portion of the meeting for the 
consideration and approval of the Owners' Association. A majority vote of those present 
either in person or by proxy shall be required to approve the budget and assessment. In the 
event no budget is approved and no annual assessment made, the assessment from the prior 
managemenr year shall continue at the same amount. The annual assessment shall be paid in 
two equal payments due on the 1st of July and the 1st of January during each management 
year. However, the Board is authorized to change to monthly or other periodic payments. 

C. Unpaid annual assessments and/or unpaid special assessments shall 
constitute a lien on the unit for which the assessment is unpaid as provided for in Section 
499B.17, Code ofiowa (2001) and amendments thereto. Annual assessments and/or special 
assessments remaining unpaid more than ten (1 0) days after they are due shall carry interest 
at rhe rate of ten (1 0) percent per annum. The Executive Board, acting through the president, 
shall be responsible for collecting all unpaid assessments, which may be collected by 
foreclosure or suit for money judgment as provided for in Section 499B.l7, Code of Iowa 
(2001) and amendments thereto. 

D. Special assessments for non-emergency items in the reserve 
maintenance account shall require the affirmative vote of at least two-thirds of the eligible 
votes . Special assessments for non-emergency items or special assessments to replenish the 
current expenses account shall require the affrrmative vote of at least two-thirds of the 
eligible votes. Such vore shall be taken only after notice in the manner required for special 
meetings has been given to all owners setting forth the date, time and place of the meeting w 
discuss special assessment; the amount of the special assessment; and the manner in which 
rhe special assessment will be collected. Nothing in this paragraph shall prohibit the 
Executive Board from proposing and submitting a special assessment for approval at the 
annual meeting of the Owners' Association. 

E. Special assessments as the result of an emergency shall be made only 
after notice thereof and the need therefore has been given to all owners in the same manner 
as notice for special assessments of a non-emergency nature. Approval of an emergency 
special assessment shall require a majority vote of eligible votes and shall become due 
wirhin thirty (30) days of the approval. 

F. An accounting shall be made of all Association accounts at least 
armually at the annual meeting of the Owners' Association. A majority of the eligible votes 
or a majority ofrhe Executive Board may require an audit of the accounts by an independent 
party with the cost of such audit to be paid from the current expenses account. 

5. No amendment to these By-Laws shall be valid unless set forth in writing 
and duly recorded. The By-Laws may be amended by the 
Association at a duly called meeting for such purpose. No 
amendment shall take effect unless approved by the owners of at least 
four (4) ofihe eligible votes .. No amendment shall be valid without 
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Developers' written consent as long as Developers own a unit in 
Woodbury Lane. 

6. In the event that the Owner's association in grant a permit to install a dock on the 
city of Spirit Lake's access at the east end of2ls' street then the association shall 
armually pay the permit fee and the cost of installation and removal of the dock as 
well as its annual maintenance. No unit owner may opt out of participation and the 
Association shall likewise carry appropriate insurance as required by the City. 
If the Ciry al1ows installation ofboat hoists then each unit owner shall be responsible 
for installation of their own hoist. The Association shall pay the cost of elecrriciry to 
light the dock and operare the hoists. The Association may vote to discontinue the 
dock pennit upon approval of 100% of the unit owners. No unit owner may have 
more than one hoist at the dock unless there are an adequate amount of hoist spaces 
for each unit to have a least one hoist. If sufficient hoist spaces are not available for 
seven hoists then the priority shall be Unit 4, Unitl, Unit 2, Unit 3, and then a lottery 
for the remaining spaces on an annual basis. 

$l 
IN WITNESS WHEREOF, the undersigned have executed these By-Laws this [)./ 

day of A!Jo\}edY\ , 2002 . 
.' 

Dale Cummings 

~-? 
~u).~" 

Laura Huisman 

STATE OF IOWA, DICKINSON COUNTY, ss: 

On this 2f_ day ofP---~ , 2002, before me, the undersigned, a Notary Public 
in and for said Srare, personally appeared _James and Marcia Hensley; and Dale and Donna 
Cummings rome known to be the persons named in and who executed the foregoing instrument and 
acknowledged that lhey execured the same as their voluntary act and deed. 

~~ JAMES C. LADEGAARD 
~.J' A.). CommissiOn Numter 203686 
• ~* MY COMMISSION EXPIRES 

ldtt. MARCH 1 2004 

Srare of California, County of A llttMti a... , ss: 

~~~~ 
Notary PUblic 

On this .2'1<1l day of 1\lov~f'l\.b/ZA' 2002, before me, the undersigned, a Notary Public in and for 
said Srare personally appeared Laura Huisman to me known to be the person named in and who 
executed rhe foregoing instrument and acknowledged the same as her voluntary act and deed. ,!@ MICKlE H. ROBERTSON 1 

- , Comm.l1276911 <; \...., Lil , .. J. . 

(/) • IIOTARYI'UBlfC-CAtlfORHIA (/) /K.J-1'/J.J. i " '1:/. ~ 
~ ~ AIJmed1 Counrr - N p bli l, • " WyComm.upllu ,Ocr.12,2004 f otary U C 

State of Iowa, Dickinson Collllry, ss: 

On rhi.s;:v day of~~. 2002, before me, rhe undersigned, a Notary Public in and for the State, 
personally appeared Lany Stoller, known to me to be the President of Progressive Companies, Inc. 
and did acknowledge that as said President his authority from the Board of Directors to execute the 
foregoing as President on behalf of the corporation and further that no seal has been procured by !:he 
corporation. 

~~ JAMES C. LADEGAARD 
~.J' A). Commission Number 203686 
* S-. MY COMMISSION EXPIRES 

to1ii. MARCH 1 2004 
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PREPARED BY Larry Stoller 1305 18'" Street Spirit Lake. IA (712) 336· 1752 

AMENDED AND RESTATED DECLARATION 

OF 

A HORIZONTAL PROPERTY REGIME (CONDOMINIUM) 

TO BE KNOWN AS 

WOODBURY LANE 

.. . -· 

The undersigned Progressive Companies, Inc., Laura Huisman, a single person; Dale 
and Donna Cummings, husband and wife; and James and Marcia Hensley, husband and 
wife, the owners of the real property hereinafter described, hereby amend the previously 
filed Declaration of Horizontal Property Regime dated November 30,2000 , and recorded 
November 30,2000, at Misc. Rec. 15, page 811 in the office of the Dickinson County 
Recorder, and amended by amendment dated and filed December 14,2000, at Misc. Rec. 15. 
page 849 in the office of the Dickinson County Recorder. This Amended and Restated 
Declaration is pursuant to the provisions of Chapter 499B, Code of Iowa (200 1) for the 
purposes of adding additional real estate and an additional unit to the Regime and to 
amend various provisions of the originally filed Regime and previous amendment thereto. In 
compliance with Sections 499B.3 and 499B.4, Code of Iowa (200 l) the following 
declarations are made: 

1. The description of the land submitted to this Horizontal Property Regime is as 
follows: 

Part of Lots 8 and 9, Block 4, Mabel's Addition to Spirit Lake, Dickinson County, Iowa, 
described as follows: Begirming at the Southwest comer of Lot 8, Block 4, Mabel's Addition 
to Spidt Lake, Dickinson County, Iowa, thence North 02 13'24'' West 232.89 feet along the 
West line of said Lot 8; thence North 89Q45'45" East 160.91 feet parallel with and 63.04 feet 
South of the North line of Lots 8 and 9; thence South 45 1110'37" East 15.05 feet; thence 
South 13227'31" East 228.28 feet to the South line of said Lot 9; thence South 89245'45" 
West 223.77 feet along the South line of Lots 8 and 9 lo the point ofbegi1u1ing, said parcel 
contains 45,692 square feet, and; 

Parcel A in Lot 8 and Part of Lot 9, Block 4, Mabel's Addition to the City of Spirit Lake. 
Dickinson County, Iowa, as the same appears in a Plat of Survey by John L. Franklin II, 
P.E.IL.S., John Franklin Engineering, Dated November 16,2000, and filed November 17. 
2000, in Survey Rec. 8, Page 106, in the Office of the Recorder ofDickinson County, Io\va, 
Except that part of said Parcel A submitted to Woodbury Lane Horizontal Property Regime, 
and is now described as: 

Parcel A as described in a survey by John Franklin II, P.E.IL.S. dated March 
31, 1998 and recorded January 15, 1999, at Survey Book 7, Page 14 in the 
Office of the Dickinson County Recorder. 
2. This Declaration consists of three buildings with one building containing 

three units and two buildings each containing two units for a total of seven apa1iment units. 
Units 4-7 have basements and Units l-3 arc built on concrete slabs. All units are of ranch 

style construction. The principal materials of which the units are constructed are as follows: 
foundation: reinforced concrete; basements- cement block; floors: reinforced concrete and 

plY'vood over trusses; walls: wood frame construction; and roofing: wood frame 
construction with asphalt shingles. There shall be an evergreen hedge of such a variety as 
shall grow at least 7 feet tall starting approximately 3 feet north of the northwest comer of 
Unit 3 and then north to within 3 feet of the driveway of Unit 7 and then east parallel with 
the south wall ofUnit 7 lo the sliding glass door, with a 3 foot break at the garage to allow 
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access to the conunon area to the south. This hedge may not be removed without the express 
written pennission of the owners of units 2 and 3. For further particulars, see the drawings 
filed herewith. 

3. The units included in the Declaration of! Iorizontal Property Regime are numbered 
1 through 7. inclusive. The southerly most building contains three units. Unit No. 1 is the 
most easterly unit. Unit No. 2 is adjacent to and westerly of Unit No. l. Unit No. 3 is 
adjacent to and westerly ofUnit No.2. The second building is noriherly of the first building 
and the third building is north oftbe second building. Unit No.4 is the most northerly unil 
Unit No.5 is adjacent to and immediately to the south of Unit No.4. Unit No.6 is adjacent 
to and immediately to the south ofUnit No. 5. Unit No. 7 is adjacent to and immediately 
south of Unit No.6. All units are two bedroom units and have an attacbcd two-car garage. 
The location, approximate area of the units, the number of rooms contained in the unitsl a~d 
the common area to which each unit has immediate access is shown on the drawings 
attached hereto, which by this reference are incorporated herein. 

4. Ownership of each unit includes ownership of an undivided one-seventh 
( l/7) interest in all general common elements and facilit1es described herein. The general 
common clements and facilities shall be owned by the individual unit owners as tenants in 
common and shall consist of the land on which the buildmgs are erected; the foundatton of 
the buildings; floors, exterior walls, and roofs of each unit and of the buildings (except the 
interior surfaces and except the partition walls within each individual unit): lbe la,,·n. 
landscaping, shrubbery and general improvements to the grounds; outside electric lighting: 
wires, conduit and other public utility lines; electrical wiring; plumbing except fixtures: 
mechanical systems; natural gas, sanitary sewer, water and other service lines; and all other 
devices or installations existing for common use and defined as general common elements 
by Section 499B.2(5), Code oflowa (2001). 

The general common elements and facilities shall not include, and the 0\vners 
of each unit shall be deemed to individually own, the cupboards: counters; plumbing 
fixtures; walls or partitions located within the individual unit; floor, wall and ceiling 
coverings, including all material inside of the sheet rock on the stud walls and below the 
sheet rock on the ceiling joists; and light fixtures and other attaclunents or fixtures deemed to 
be a permanent part of each unit for the sole use of such unit. The owner of each unit shall 
be solely responsible for the maintenance, repair or replacement of the plumbing fixtures. 
lighting fixtures, heating and air conditioning equipment, appliances and other equipment 
contained within or connected to each individual unit for the unit's exclusive use. 

In the event wires, pipes, HV AC systems, or other services run through 
one unit for the service of another unit, an easement for maintenance. repair or 
replacement together with the right of ingress and egress thereto shall exist. In the eYent 
it is necessary to access utilities or services in or through a unit other than the unit being 
served by such utilities or services, the interior surfaces as well as the general common 
elements and facilities shall be restored to their original condition at the expense ofthe 
unit owner for whom such service work was performed. 

5 The sidewalks and driveways serving each individual unit shall be deemed 
limited common elements and facilities for the exclusive use of the respective unitsl but 
repair and maintenance shall be a common expense. 

~· The area north of Unit No.4 and extending from the westerly edge of the 
north wall to the easterly edge oftbe north wall shall be limited common area for the use 
of the owner of Unit No. 4 and shall be maintained exclusively by the owner who may 
also fence each end and use the area for keeping pets or a garde~The area between units 
No. 5 and 6 shall be limited common area dedicated to the owners of those units equally 
for the purpose of gardening, but may not be fenced. The area I Ofcct from east to west 
and adjacent to the easterly wall of Unit No. l shall be limited common area solely for 
the use of the owner of Unit No.1 for gardening purposes. 

6. The fractional interest which each unit bears to the entire Horizontal Property 
Regime is one-seventh(l/7 ). Voting rights regarding the administration of the Horizontal 
Property Regime shall be one (1) vote each for Units l -3 and three-fourths (3/4) ,·ote each 
for Units 4-7. Payment of expenses related to the general common clements and facilities 
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shall be shared equally among the units except that maintenance and snow removal on the 
drive that serves units 4-7 shall be solely the expense of those units and borne equally by 
them. Also jn detennining the annual budget of the association and assessments and dues 
attributable to each unit, if the insurance premium payable by the association for each of 
these units is higher than the premium for units 1-3 because of size or replacement cost the 
additional premium shall be assessed equally to the owners of units 4-7. 

7. In the event of damage or destruction of all or a part of the property, a majority 
vote by the unit owners shall determine whether to rebuild, repair, restore or sell the 
property. Each unit shall be entitled to voting rights as specified in paragraph 6 above with 
the vote of any unsold unit lobe cast by the original owners oftbe property whose names are 
subscribed hereto or their successors in interest. 

The Woodbury Lane Owners' Association shall by a majority vote determine 
an appropriate amount of casualty and liability insurance coverage for the buildings, 
grounds, general common elements and facilities. Any policy purchased by the Owners' 
Association shall provide casualty coverage for the entire stlllctures including utility lines, 
plumbing lines, all mechanical systems within the walls and pennanent appliances. Roof 
and wall coverage shall include the sheet rock or other underlayment but shall not extend 
beyond the sheet rock or underlayment. Coverage shall be replacement value for 1i.ke kind 
construction of existing structure. The cost of such casualty and liability coverage for the 
general common elements and facilities shall be shared equally among each unit. Each unit 
shall be individually responsible for such casual ty and liability insurance as they deem 
appropriate for the owner's individual unit. The personal property of the unit owners. 
including the inner decorated and/or finished surfaces of the walls, floors and ceilings and 
any appliances such as water heaters, air conditioners, stoves, refrigerators and the like as 
well as kitchen and bathroom fixtures, will not be covered by the Owners' Association policy 
unless the Association agrees to provide this insurance. 

8. A. The administration of the Horizontal Property Regime shall be 
governed by the Executive Board and by the Woodbury Lane Owners' Association in 
accordance with the By-Laws, a copy of which is attached hereto in compliance with Section 
499B.l4, Code oflowa (2001). Such administration includes the authority to make armual 
and special assessments for the care and maintenance ofthe Horizontal Property Regime and 
the failure by any unit owner to pay a properly levied annual or special assessment shalt 
result -in and constitute a lien on the respective unit to the extent of such unpaid assessment. 
A ljen for unpaid assessments may be perfected by one officer of the Association filing a 
written notice thereof with the Dickinson County Recorder. A lien for unpaid assessments 
may be foreclosed by suit by the Association or its representatives in like manner as a real 
property mortgage, provided that thirty (30) days written notice of the intent to foreclose 
shall be mailed, postage prepaid, to the owner at the address shown by the records of the 
Woodbury Lane Owners' Association, which shall be the address of the unit unless the 
owner notifies the Woodbury Lane Owners1 Association of a different preferred address. In 
the event a lien is foreclosed by the Woodbury Lane Owners' Association or its 
representatives, the Owners' Association shall be entitled to an award of reasonable attorney 
fees. Nothing contained in this paragraph shall prohibit the Owners' Association from 
proceeding with an action for recovery of a money judgment for the amount of any unpaid 
assessments, which action shall be maintainable without foreclosing or waiving the lien for 
unpaid assessments. 

B. No owner may be exempted from liability for ammal or special 
assessments by waiver of the use or enjoyment of the general common elements and 
facilities or by abandonment of the unit 

C. No owner shall make any alteration or improYement to any of the 
general conunon elements and facilities or remove any portion thereof without tbe prior 
consent of the Owners' Association. 

D. Each owner shall pay the separately metered utility expenses to 
main lain a minimum year round temperature of forty-five degrees Fahrenheit (45°F) \vi thin 
the owner's unit and each owner shall be liable to every other owner for any damage to the 
other owner's unit caused by the failure to maintain such temperature. In the event any unit 
is going to be left vacant for a period of more than fourteen (14) days, the owner thereof 
shall cause the water in that unit to be shut off. 
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E. Each owner shall be liable to the Owners' Association and the other 
owners for the expense of any maintenance, repair or replacement rendered necessary by the 
negligence of an owner, the owner's family, guests, employees, agents or lessees. \vhich 
liability shaH include any increase in insurance rates resulting there from. 

F. The property shall be used for residential purposes oniy, and unless 
agreed upon by all unit owners, the leasing or renting to anon-owner shall be for a minimum 
period of not less than sixty (60) days. All leases shall be in writing with a copy thereof 
provided to the Owners' Association prior to the date of possession. No lease shall relieve 
the owner of the unit from liabilities and responsibilities to the Owners' Association and 
other owners as set forth in this Declaration or imposed under the laws of the State ofiO\\ a. 

G. No unit may be sold without also conveying tbe owner's undivided 
interest in the general common elements and facilities. Conversely, no conveyance of the 
interest in the general common elements and facilities shall be made without a conveyance to 
the same party of a corresponding unit. 

H. No owner shall convey, mortgage or ]ease any unit unless all common 
charges assessed against the unit have been paid. 

I. Notw[thstanding any other provision in this Declaration or in the By-
Laws, the undersigned developers are i1Tevocably empowered to transact on the property any 
business relating to construction, sale, lease or rental of units, including the right to mAintain 
signs, employees, equipment and materials on the premises. These rights shall continue until 
all units have been sold or occupied. 

J. Every director and officer of the Owners' Association shall be 
indemnified by the Association for all expenses and liabilities, including legal fees 
reasonably incurred by or imposed upon them, in connection with any proceeding to which 
they may be a party by reason of their being or having been a director or officer of the 
Owner's Association, except in such cases where the director or ofiicer is adjudicated guilty 
of willful misfeasance or malfeasance in the performance of their duties. The foregoing 
rights of indemnification shall be in addition to and not limit any rights the officers or 
directors may have under Iowa Jaw. 

K. The tenn owner as used in this Declaration and in the By-Laws shall 
mean the record titleholder of the unit and shall include a contract purchaser in possession. 
In the event of multiple, corporate or fiduciary ownership of a unit, said owner or owners 
shall designate a person, in writing, filed with the Secretary of the Association, said person 
to act as owner in connection with the voting rights and administration referred to i11 this 
Declaration and By-Laws. Notices to be given by the Association are properly given to the 
owner or owners of the respective units if given to the designated person. Each unit shall be 
entitled to have a voting right as detennined at paragraph 6 above and that vote may not be 
split. The owner of a unit in Woodbury Lane shall be a member of the Association and shall 
remain a member of said Association until such time as ownership of the unit ceases. 

L. The invalidation of any provision of tbis Declaration shall not affect 
the enforceability of the remaining provisions. 

9. The following restrictions and limitations shall apply to a11 units in Woodbury 
Lane: 

A. No noise or other activity shall be allowed which unduly interferes 
with the peaceful possession and proper usc ofthe property by its owners, nor shall any fire 
hazard or unsightly accumulation of refuse or other material be allowed. No towels, clothing 
or other objects shall be permitted to be hung outside of the units. No fences (except as 
provided at paragraph 5a above), wires, lines, sheds, outbuildings or other structures of any 
kind may be erected by any owner in any common area or facility without prior approval of 
the Owners' Association. 

B. No recreational vehicles, motorcycles, snowmobiles, all terrain 
vehicles, travel trailers, campers, boats, boat trailers, flatbed trailers, inoperable vehicles, or 
the like shall be parked in driveways or common elements and facilities of Woodbury Lane 
other than on a strictly temporary basis not to exceed 48 hours. For purposes of computing 
the 48 hours, the relocation of the items at issue within Woodbury Lane or the temporary 
removal and return of said item shall not restart the 48 hour time limit unless said item is 
removed entirely for not less than ten days. 

C. All garage doors shall be kept closed at all times except when being 
opened for purposes of ingress and egress, or when a unit owner, family member or guest is 
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personally present in the garage area. No garage shall be used to store discarded items. junk 
or other unsightly materials or used for the repair of vehicles 

D. Trash containers shall be kept within garages at all times. 
E. Each unit shall be limited to no more than two household pets not to 

exceed 30 pounds each. Any such pets shaH not be left unattended by the owners, may not 
be tied outside ofthe condominium unit, and shall not be allowed to run free except that tbe 
owner of Unit 4 may have a pet in the limited common area defined above. Owners shall 
clean up all waste of their pets. In the event a pet is deemed to be a nuisance by a majority 
vote of the Owners' Association at a duly called meeting due to the pet causing a disturbance 
of the other occupants of the units by excessive noise or disruptive behavior, the Owners' 
Association may require the owner of the unit where the pet is located or staying to 
permanently remove the pet from the premises. No Rottweilers or pit bulls of any size may 
be kept on the premises nor any wild animals. 

F. No signs shall be placed on the premises, including, but not limited 
to, signs p laced on the exterior of any unit. This subparagraph shall not prohibit real estate 
for sale signs. However, for sale signs shall be limited to no more than two signs per unit 
with said signs to be no larger than a maximum of four (4) square feet each. Any for sale 
signs placed on the premises shall be removed as soon as practical after the unit advertised is 
sold. 

G. Any patio or deck to be placed on the premises shall be the limited 
common area of the adjacent unit and be maintained solely at the expense of that unit . 
Any such patio or deck shall conform with applicable state and local law . Any change to 
the patio or deck from original construction shall require a majority vote . 

H. Each unit shall be permitted to install one communication satellite 
dish which shall not be larger than 18 inches in diameter. The location shall be approved by 
the Board. 

I. The Owners' Association by a majority vote at a duly called meeting 
shall have the authority to amend or rescind any part or all of the foregoing restrictions and 
limitations. Additionally, the Owners' Association by majority vote at a duly called meeting 
shall have authority to adopt and enforce other reasonable restrictions, rules and regulations 
relating to the use and enjoyment of the premises. 

10. Assessments for Association dues and expenses shall commence as ofDecember 
1, 2002 for units 4-5 and on February 1, 2003 for units 6 and 7. Units 1-3 are already paying 
assessments as of the date of this Amended and Restated Declaration. 

11. Any easement granted by the previously adopted Declaration for the purposes of 
a shared drive as provided at paragraph I 1 of that declaration are hereby rescinded and 
voided. 

llA. AIJ.y common mailboxes or garbage receptacles shall be placed on the 
southeasterly portion of the property. 

12. This Declaration may be amended in either of the following manners: 
A. By written amendment signed by all owners, acknowledged and filed 

with the Dickinson County Recorder . 
B. By approval of an amendment by 100% of the ovmers present at a 

meeting called for the purpose of discussing such amendment. Notice of such meeting shall 
designate the time and place for the meeting together with a general description of the 
proposed amendment with the notice to be given not less than ten (1 0) nor more than thirty 
(30) days from the date of the meeting. At such meeting the written proxy of an owner duly 
signed either setting forth the owner's vote on the proposed amendment or authorizing 
another owner to vote on behalf of such absent owner shall be allowed and recognized by the 
presiding officer as a valid vote on the amendment. 

C. No amendment shall be valid without Developers written consent as 
long as Developer owns a unit in Woodbury Lane. No additional units may be placed upon 
the conunon area nor any change in the exterior configuration of any unit without the 
affirmative vote of 100% of the unjt owners. 51 

In witness whereof, the undersigned, have executed this Declaration this Q?. { day 

of fJ OuYN-~ , 2002 
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James Hensley 
L~.r 
Donna Cummings 

\-{{&~ Lw.~ 
Marcia Hensley Laura Huisman 

STATE OF IOWA, DICKINSON COUNTY, ss: 

On this .::J( day of )/~ , 2002, before me, the undersigned, a Notary Public 
in and for said State, personally appeared _James and Marcia Hensley; and Dale and Donna 
Cummings to me known to be the persons named in and who executed the foregoing instmmen t and 
acknowledged that they executed the same as their voluntary act and deed. 

~<.- JAMES C. LADEGAARD 
i~ Commission Number 203686 * . • MY COMMISSION EXPIRES 

0 ~ MARCH 1 2004 

State of California, County of A ltl.tJ\uf. a.. , ss: 

On this :J..1 th day of No'~ Mh L1 , 2002, before me, the undersigned, a Notary Pub! ic in and for 
said State personally appeared Laura Huisman to me known to be the person named in and \Vho 
executed the foregoing instrument and acknowledged the same as her voluntary act and deed. 

j~ MICKIE H. ROBERTSON ~ 
- Comm.ll276911 " 
fJl 6 NOTARY PU8UC·CAliFORNIA {.Q 

~ Al1meda Ccunty -
My Ccmm. Efpiras Oct. 12, 2004 "' 

~!tl~ 
Notary Public 

State oflowa, Dickinson County, ss: 

On this ? I day ovO~. 2002, before me, the undersigned, a Notary Public in and for the State, 
personally appeared Larry Stoller, known to me to be the President of Progressive Companies, Inc. 
and did acknowledge that as said President his authority from the Board of Directors to execute the 
foregoing as President on bebalf ofthe corporation and further that no seal bas been procured by the 
corporation. 

~~ JAMES C. LADEGAARD 
~ . 'F Commiss1on Number 203686 
* * MY COMMISSION EXPIRES 

IQj~ MARCH 1 2004 
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028191 II J~.TR.t/Q. ________ _ 

~:: 1c1 -· .. -I t)3 

AlVIENDED AND SUBSTITUTED BYLA \VS 
-') 02 DEC -4 ii;; 10: ~9 

OF 

WOODBURY LANE 

A HORIZONTAL PROPERTY REGTME (CONDOMINIUM) 

The administration of the property submitted to the attached Declarat10n of 
Establishment of a Horizontal Property Regime (Condominium) to be known as Woodbury 
Lane, shall be governed by the following By-Laws which are annexed to the Declaration 
and made a part thereof. 

1. The administration of the Horizontal Property Regime shall be in the charge 
of an Executive Board of administration consisting of the president, vice president, and 
secretary-treasurer of the council of co-owners also known as the Woodbury Lane Owners' 
Association. The officers comprising the Executive Board shall be elected and may be 
removed as set forth in these By-Laws and they may receive such compensation as may be 
fixed from time to time by unanimous agreement of members of the Owners' Association as 
set forth in these By-Laws. 

2. The counsel of co-owners to be known as the Woodbury Lane O'wners' 
Association shall be governed as follows: 

A. Meetings of the Associatwn shall be held in the apartment unit ofthe 
president of the Owners' Association or such other suitable place convenient to the owners as 
may be designated by the president. The president shall preside over the meeting and the 
secretary-treasurer shall keep the minute book wherein all resolutions and other business 
conducted shall be recorded. In the absence of the president, the meeting may be conducted 
by the vice president. In the absence of both the president and vice president, the meeting 
may be conducted by the secretary-treasurer. In the absence of the secretary-treasurer. the 
presiding officer shall appoint a secretary-treasurer pro tern. Not less than thirty (30) days 
written notice shall be given of the Owners' Association's annual meeting. 

B. The annual meetings of the Association shall be held on the frnal 
Saturday in June each year at 10:00 o'clock a.m. for the purpose of electing officers and 
transacting any other business authorized to be transacted by the Association. 

C. Special meetings of the Association may be called by the presjdenl 
and shall be called by the president upon written request signed by the owners of at least tv .. 'o 
(2) of the units . Notice of such special meeting shall be given to all owners by ordinary mail 
a.ddressed to their last known address as shown in the records of the Association not less than 
ten (1 0) nor more lhan thirty (30) days prior ro the date set for such meeting. The notice 
thereof shall state the time, place and purpose of such meeting. No business may be 
conducted at such meeting other than as stated in the written notice unless all owners are 
personally in attendance and consent to such other business being conducted. Following 
proper request, should the president fail or be unable to call a special meeting, the vice 
president, or secretary-treasurer shall calJ the meeting. 

D. Notice of a meeting may be waived in writing. Attendance by any 
owner at any meeting of the Association shall constitute a waiver of notice. 

E. A quorum at Association meetings shall consist of the holders of at 
least four ( 4) votes. Action approved by a majority of those present at a meeting at which a 
quorum is present shall be valid except where approval by a greater number is required by 
the Declaration or these By-Laws. Written proxies designating an owner's vote on a matter 
or granting another owner authority to vote the absent owner's ballot on any issue is allowed 
and such owner's proxy shall be counted in determining a quorum of the meeting. Each unit 
shall be entitled such voting rights as specified in the Amended and Restated Declaration 
on any issue properly before a meeting with the vote to be cast by an owner of the unit as 
shown on a duly recorded deed to the unit. In the event of disagreement between co-owners 
of a unit regarding any vote, the owner whose name appears first on the deed \'~.:ho is present 
either in person or by proxy shall be entitled to cast the vote. 
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F. Votes may be cast in person or by proxy. Proxies must be in writing 
and filed with secretary-treasurer at the time of the meeting. All votes cast shall be either 
yea, nay or abstention. 

G. If any Assocjation meeting cannot be held because a quorum is not in 
attendance, the owners who are present, either in person or by proxy, may adjoum the 
meeting until such time as a quorum is present. 

H. The order ofbusiness at all annual meetings of the Association shall 
be as follows: 

1. Role call and certification of proxies. 
11. Reading of the minutes of the preceding meeting. 
m. Report of officers. 
tv. Report of committees. 
v. Election of officers. 
v1. Unfinished business. 
v11. New business. 
vu1. Adjournment. 

I. All meetings shall be conducted in accordance with Roberts Rules of 
Order. 

3. The president, vice president, and secretary-treasurer comprising the 
Executive Board shall be elected by a majority vote each year at the ammaJ meeting and 
shall serve until their successors are duly elected. There shall be no tenn limitation on any 
office. 

The powers and duties of the Executive Board shall include a11 the powers 
and duties existing under Chapter 499B, Code oflowa (200 1) and amendments thereto, the 
Declaration and these By-Laws. The powers and duties shall include the following: 

A. To recommend budgets and collect assessments against members to 
pay the costs and expenses oftbe Horizontal Property Regime. 

B. To use the proceeds of assessments in the exercise of the po,vers and 
duties. 

C. To maintain, repair, furnish, replace and operate the property of the 
Horizontal Property Regime. 

D. To purchase insurance upon the condominium property and insurance 
for the operation of the Association and its members, including but not limited to casualty 
and liability insurance. Casualty insurance shall be purchased at replacement cost value of 
the building and other improvements. Any policy purchased by the Assodation shall 
provide coverage as provided in the Declaration. 

E. To reconstruct improvements after casualty and to further improve the 
property. 

F. To make and amend reasonable regulations, standards and rules of 
conduct regarding the use and occupancy of the property. 

G. To enforce by legal means, if necessary. the provisions of Jaw. the 
Declaration, these By-Laws and all regulations, standards and rules of conduct properly 
adopted. 

H. To contract for the management of the property and to delegate to a 
manager such powers and duties of the Board as it may deem appropriate and to tenuinate 
such management. The Board shall also have the power to employ attorneys, accountants 
and such other professional persons as may be necessary to assist in management. 

I. To designate and remove persol1llel necessary [or the maintenance. 
repair, replacement and operation of the common areas and facilities . 

J. All actions of the Executive Board shall be with the consent and 
approval of two of the Executive Board members and all actions of the Executive Board 
shall be subject to revjew and modification or cancellation by a majority vote of any duly 
called annual or special meeting of the Owners' Association. 

K. All officers shall be owners or agents of corporate or fiduciary 
owners. No more than one officer shall be from the same w1it. 

L. Compensation of all officers) if any, shall be fixed by the Owners' 
Association at any duly called annual or special meeting. 

M. The aruma! meeting of the Executive Board shall immediately follo"v 
the annual meeting of the Owners' Association each year at which meeting the Board shall 
detennine what tjme, if any, and place, shall be established for periodic Board meetings. 
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N. Special meetings of the Executive Board may be called by any ofthe 
three (3) officers with notice of such special meeting to be given to the other officers stating 
the time, place and purpose thereof. Such notice shall be mailed by ordinary mail to each 
Executive Board member at their last known as shown in the records of the Owners' 
Association at least three (3) days but not more than thirty (30) days prior to such meeting. 

0. A quorum of the Board shall be two of the Board members at;-d 
proxies shall not be allowed. AU matters properly before the meeting shaLl be approved by a 
majority of those present and in the event a majority decision cannot be reached or a tie ,·otc 
results on any issue, the issue shall fail. Any issue which fails as a result of a tie shal 1 not be 
recast in the negative. 

P. Business and resolutions of the Executive Board may be conducted 
and put into effect without a formal meeting of the Board provided the ful l particulars of the 
item are reduced to writing and signed by ail Board members. Minutes of all Executive 
Board meetings shall be kept by the secretary-treasurer and written actions taken by the 
Board in lieu of a fonnal meeting shall be filed with the secretary-treasurer who shall keep 
the minutes separate from the minutes of the Owners' Association. The minutes of the 
Executive Board shaJl be made available for inspection and copying by an y owner. 

Q. If desired by the Association or the Board, a blanket fidelity bond may 
be secured to cover any person who may handle Association funds. The prcmiwn of such 
bond shall be paid from Association funds. 

R. The president may approve expenditures up to $500.00 \:vitb any 
expenditures greater than $500.00 and less than $1,000.00 to be approved by the Executive 
Board. All expenditures over $1,000.00 shall be approved by the Owners' Association. 
Repetitive monthly amounts under a contract may be approved arumally. Approval by a 
majority of the Execu tive Board of payment vouchers between$500.00 and $1,000.00 shall 
be noted in the minutes of the Board. Approval by a majority of the Owners' Association of 
payment vouchers in excess of $1,000.00 shall be noted in the minutes of the Owners' 
Association. These limitations, may be altered by resolution approved by the majority ofthc 
Owner's Association. All checks shall require two signatures. 

S. Vacancies on the Executive Board shall be filled by majority vote of 
the rernainjng Board members until the next annual meeting. No person shall serve as more 
than one officer at the same lime, except for the secretary-treasurer who shall be one 
individual. 

T. The individual duties and responsibilities of the officers shall be as 
follows: 

i. The president shall be the chiefExeculive officer of the Board 
and Associa6on. The president shall preside over all meetings of the Board and the 
Association, and subject to the provision ofthese By-Laws and the Declaration, the president 
shall be authorized to sign all documents on behalf of the Board or Association. 

ii. The vice president shall, in the absence of the president, 
perform all duties of the president. The vice president shall also perfom1 such other duties 
and provide assistance to the president as may be imposed by the Association. Board or 
president. 

111. The secretary-treasurer shall keep the minute book '"'herein 
resolutions and other business of the Association and Board shall be recorded. The 
secretary-treasurer shall be responsible for giving notice to members of the Owners' 
Association or Board of all meetings or other matlers as may be required by law. the 
Declaration, By-Laws, or direction of the Owners' Association or Board. The secretary
treasurer shall keep the books of account of the Owners' Association and Board and shall 
keep the checkbook of the Association and any other books of deposit. T he secretary
treasurer shall keep full and accurate accounts of all receipts and disbursements of the 
Association and in general, shall keep the books ofthc Association in accordance wi th good 
accounting practices and perfonn all other duties incident to the office of treasurer. The 
Executive Board may hire a bookkeeper or accountant to assist in. performing the duties of 
the office of treasurer. 

4. The Executive Board shall oversee the fiscal management of the property. 
A. The Executive Board, at their annual meeting, shall adopt a budget for 

each management year which shall run from July 151 through June 30'h of each year. The 
annual budget shall jnclude the following accounts: 
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i. Current Expenses Account. The current expenses account 
shall include all funds and expenditures to be made within the year for which the funds are 
budgeted, including a reasonable amount for contingencies and working funds. This account 
shall be the general account used for day to day management of the property. Any balance 
remaining in tbjs account at the end of each year may be applied to reduce the assessment for 
this account for the succeeding year. 

ii. Reserve Maintenance Account. The reserve maintenance 
account shall include funds fo r maintenance items which occur less frequently than annually 
and funds for replacement or rcpajr of items required because of damage, depreciation or 
obsolescence. 

111. Funds from the cunent expenses account shall not be used to 
cover any short fall in the reserve maintenance account. The reserve maintenance account 
shall be funded through special assessments as provided in these By-Laws. 

B. Each umt shall contribute one-seventh (117) ofthe annual assessment 
used to fund the current expenses account, except that the owners of uruts 4-7 shall be 
assessed adclitionally for snow removal from their drive, maintenance of their drive and 
additional insurance as provided in the Amended and Substituted Declaration .. The annual 
assessment shall be determined by the Executive Board preparing a budget for the current 
expenses account, which budget shall be prepared and a copy mailed to each owner at least 
ten ( 1 0) days before the annual meeting of the Owners' Association. At the annual meeting 
of the Owners' Association, the secretary-treasurer shall present the proposed budget for the 
current expenses account during the officers' report portion of the meeting for the 
consideration and approval of the Owners' Association. A majority vote of those present 
either in person or by proxy shall be required to approve the budget and assessment. In the 
event no budget is approved and no annual assessment made, the assessment from the prior 
management year shall continue at the same amount. The annual assessment shall be paid in 
two equal payments due on the 1st of July and the lst of January during each management 
year. However, the Board is authorized to change to monthly or other periodic payments. 

C. Unpaid annual assessments and/or unpaid special assessments shall 
constitute a lien on the unit for which the assessment is unpaid as provided for in Section 
499B .17, Code ofiowa (200 1) and amendments thereto. Annual assessments andlor special 
assessments remaining unpaid more than ten (1 0) days after they are due shall carry interest 
at the rate often (1 0) percent per annum. The Executive Board, acting through the president, 
shall be responsible for collecting all unpaid assessments, which may be collected by 
foreclosure or suit for money judgment as provided for in Section 499B.l7, Code of Io,va 
(200 1) and amendments thereto. 

D. Special assessments for non-emergency items in the reserve 
maintenance account shall require the affitmative vote of at least two-thirds oftbe eligible 
votes. Special assessments for non-emergency items or special assessments to replerush the 
current expenses account shall require the affinnathre vote of at least tv,ro-thirds of the 
eligible votes. Such vote shall be taken only after notice in the manner required for special 
meetings has been given to all owners setting forth the date1 time and pLace of the meeting to 
cliscuss special assessment; the amount ofthe special assessment: and the manner in which 
the special assessment will be collected. Nothing in this paragraph shall prohibit the 
Executive Board from proposing and submitting a special assessment for approval at the 
annual meeting of the Owners' Association. 

E. Special assessments as the result of an emergency shall be made only 
after notice thereof and the need therefore bas been given to all owners in the same manner 
as notice for special assessments of a non-emergency nature. Approval of an emergency 
special assessment shall require a majority vote of eligible votes and shall become due 
within thirty (30) days of the approval. 

F. An accounting shall be made of all Association accollllts at least 
annually at the annual meeting of the Owners' Association. A majority of the eligible votes 
or a majority of the Executive Board may require an audit ofthe accounts by an independent 
party with the cost of such audit to be paid from the current expenses account. 

5. No amendment to these By-Laws shall be valid unless set forth in writing 
and duly recorded. The By-Laws may be amended by the 
Association at a duly called meeting for such purpose. No 
amendment shall take effect unless approved by the owners of at least 
four (4) of the eligible votes .. No amendment shall be valid Yvithoul 
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Developers' written consent as long as Developers ow11 a unit in 
Woodbury Lane. 

6. In the event that the Owner's association in grant a permit to install a dock on the 
City of Spirit Lake's access at the east end of 21'1 street then the association shall 
annually pay the permit fee and the cost of installation and removal of the dock as 
well as its annual maintenance. No unit owner may opt out of participation and the 
Associauon shall hkewise carry appropriate insurance as required by the City. 
If the Ci ty allows installation ofboat hoists then each unit owner shall be responsible 
for installation of their own hoist. The Association shall pay the cost of eiecu·icity to 

light the dock and operate the hoists. The Assoc1ation may vote to discontinue the 
dock permit upon approval of 100% of the unit owners. No unit owner may have 
more them one hoist at the dock unless there are an adequate amount of hoist spaces 
for each unit to have a least one hoist. If sufficient hoist spaces are not available for 
seven hoists then the priority shall be Unit 4, Unit!, Umt 2, Uni t 3, and then a lottery 
for the remaining spaces on an annual basis. 

$T 
IN WITNESS WHEREOF, the undersigned have executed these By-Laws this ;) I 

day of A'Jo-v~d.V\ , 2002. --
.• 

~/~ · Donn~mings 

~·~v~ 
Laura Huisman 

STATE OF lOW A, DICKINSON COUNTY, ss: 

On this 2L day or;0- -~ I 2002, before me, the undersigned, a 1\otary Public 
m and for sa1d State, personally appeared _James and Marc1a Hensley, and Dale and Donna 
Cummmgs to me known to be the persons named in and who executed the foregoing instrument and 
acknowledged that they executed the same as the1r voluntary act a'1d deed. 

~ JAMES C. LADEGAARD 
o..-A.\. eomm1SS1on Number 203686 
~ ~.... MY COMMISSION EXPIRES 

!Of~ MARCH t, 2004 

State of California, County of Ata.nudll.. , ss: 

~-~~ 
Notary P'ub!ic 

On this .21 It' day of N. ova..MbllA' , 2002, before me, the undersigned. a Notary Public in and for 
said State personally appeared Laura Huisman to me known to be the person named in and who 
executed the foregoing mstrument and acknowledged the same as her voluntary act and deed. 

- Comm. # J276911 "' '-on , . ,/l , . _L. 

l.. MICKIE H.' ROBERTSON .t 
(/) • 6 NOTARY ~UBliC·CAliFORNIA (/) ~ 't:/. ~/1 
>. ~ A'''"''d' Coun1y - Notary PubliC 
J • My Co"'"'· Erplres Oc1 12, 200• 1 

State or Iowa, Dtckinson County, ss: 

On this?' day of.k~, 2002, before me, the undersigned, a Notary Public in and for the State, 
personally appeared Larry Stoller, known to me to be the President of Progressive Conpanies. be. 
and did acknowledge that as said President his authority from the Board of Directors to execute the 
foregomg as Prestdcnt on behalf of the corporation and further that no seal has bee:1 procured by the 
corporation. 

~~~ JAMES C. LADEGAARD i ' A.~ Commission Number 203686 
* ~ "* MY COMMISSION EXPIRES 

101 ). MARCH 1 2004 

·~~~ Notary Pubhc 



EXHIBIT D 

WAIVER OF NOTICE AND MEETING 

The undersigned, by their respective signatures below, hereby waive any notice and meeting to 
be caUed pursuant to the Declaration of Establishment of a Horizontal Property Regime to be 
known as Woodbury Lane Condominiums and the By-Laws thereto which would be called for 
the purpose of amending and substih1ting the Declaration and Amendjng the By-LaYvs. The 
undersigned do further consent to the filing of the Amended and Restated Declaration and By
Laws with the County Recorder in and for Dickinson County. 

The undersigned further acknowledge that collectively they are all of the ov.rners of units, 
common ground, and limited common elements at Woodbury Lane Condominiums. 

~ey~ 
STATE OF IOWA, DICKINSON COUNTY, ss: 

On this ? ) day of P--~ , 2002, before me, the undersigned, a Notary Public 
in and for said State, personally appeared Marcia Hensley and James Hensley, husband and 
wife, to me known to be the persons named in and who executed the foregoing instrument, 
and acknowledged that they executed the same as their voltmtary act and deed . 

.-#¥--.:-:-~..,....-:J~AM:--:-=:ES::-C::- "':"L--:-::AD-EG-AARD c:::J!-->;r c:::::-~ .-:;;> ~ 
~..-4•-,. Commiss1on Number 203686 ~Notary Public~ 
* S ."* MY COMMISSION EXPIRES towr- MARCH 1 2004 

~4~~-
Donna Cummings / 

STATE OF IOWA. DICKINSON COUNTY. ss: 

On this :J-r day of;t'~ , 2002. before me. the undersigned. a Notary Public 
in and for said State, personally appeared Donna Cummings and Dale Cummings. husband 
and wife, to me known to be the persons named in and who executed the foregoing 
instrument. and acknowledged that they executed the same as their voluntary act and deed. 

~~ 
#¥(<- JAMES C. LADEGAARD 

!i" A~ Commissior- Number 203686 *a* MY COMMISSION EXPIRES 
lo t. MARCH 1 2004 

Laura Huisman 

Notary Public 

STATE OF CALIFORNIA, _..:..::A-=lD..rru=-=ti=t><.-'----- - COUNTY~ ss: 

On this :11-t:r. day of rJovQ.~U , 2002. before me, the undersigned, a Notary Public 
in and for said State, personally appeared Laura Huisman, to me known to be the person 
named in and who executed the foregoing instrument, and acknowledged that she executed 
the same as her voluntary act and deed. 

j@. MICKIE H. ROBERTSON -~ 
- Comm. # 12769 11 
(/) • • NOTARY PUBLIC- CALIFORNIA (j) 
...._ " Alameda Coun1y -1 My Olmm. Exp11u Otl. 12,2004 r 

Notary Public 



· ve Companies, Inc. 
arry Stoller its President 

STATE OF IOWA, DICKINSON COUNTY, ss: 

On this .:?r day of'?>~ , 2002, before me, the undersigned. a Notary Public 
in and for said State, personally appeared Lam Stoller, to me personally knovm, who. being 
by me duly sworn, did say that he is the President of said corporation executing the within 
and foregoing instrument; that said instrument was signed on behalf of said corporation by 
authority of its Board of Directors; and that the said Larry StolJer, as such officer, 
acknowledged the execution of said instrument to be the voluntary act and deed of said 
corporation, by it and by him voluntarily executed. 

~<tc- JAMES C. LADEGAARD 
~...-A."'Y- Commission Number 203686 
•a~ MY COMMISSION EXPIRES 

toi~ MARCH 1 2004 
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PREPARED BY Larry Stoller 1305 18'h Street Spirit Lake. lA 012) 336- 1752 

._!,·~;~ D ~ .1TSJ~·1::~L~R 
Ri:CC.!WER 

G.ICKiNSON G.iJiiJ} IOWA 
FEE$ !_ - -

AMENDED AND RESTATED DECLARATION 

OF 

A HORIZONTAL PROPERTY REGIME (CONDOMINIUM) 

TO BE KNOWN AS 

WOODBURY LANE 

The undersigned Progressive Companies, Inc., Laura Huisman, a single person; Dale 
and Donna Cummings, husband and wife; and James and Marcia Hensley, husband and 
wife, the owners of the real property hereinafter described, hereby amend the previously 
filed Declaration of Horizontal Property Regime dated November 30,2000, and recorded 
November 30,2000, at Misc. Rec. 15, page 811 in the office of the Dickinson County 
Recorder, and amended by amendment dated and filed December 14,2000, at Misc. Rec. 15, 
page 849 in the office of the Dickinson County Recorder. This Amended and Restated 
Declaration is pursuant to the provisions of Chapter 499B, Code of Iowa (2001) for the 
purposes of adding additional real estate and an additional unit to the Regime and to 
amend various provisions of the originally filed Regime and previous amendment thereto. In 
compliance with Sections 499B.3 and 499B.4, Code of Iowa (2001) the following 
declarations are made: 

1. The description of the land submitted to this Horizontal Property Regime is as 
follows: 

Part of Lots 8 and 9, Block 4, Mabel's Addition to Spirit Lake, Dickinson County, Iowa, 
described as follows: Beginning at the Southwest corner ofLot 8, Block 4, Mabel's Addition 
to Spirit Lake, Dickinson County, Iowa, thence North 02 13'24" West 232.89 feet along the 
West line of said Lot 8; thence North 89245'45" East 160.91 feet parallel with and 63.04 feet 
South of the North line of Lots 8 and 9; thence South 452 10'37" East 15.05 feet; thence 
South 13227'31" East 228.28 feet to the South line of said Lot 9; thence South 89245'45" 
West 223.77 feet along the South line of Lots 8 and 9 to the point of beginning, said parcel 
contains 45,692 square feet, and~ 

Parcel A in Lot 8 and Part of Lot 9, Block 4, Mabel's Addition to the City of Spirit Lake, 
Dickinson County, Iowa, as the same appears in a Plat of Survey by John L. Franklin II, 
P.E./L.S., John Franklin Engineering, Dated November 16,2000, and filed November 17, 
2000, in Survey Rec. 8, Page 106, in the Office of the Recorder ofDickinson County, Iowa, 
Except that part of said Parcel A submitted to Woodbury Lane Horizontal Property Regime, 
and is now described as: 

Parcel A as described in a survey by John Franklin II, P.E.!L.S. dated March 
31, 1998 and recorded January 15, 1999, at Survey Book 7, Page 14 in the 
Office of the Dickinson County Recorder. 
2. This Declaration consists of three buildings with one building containing 

three units and two buildings each containing two units for a total of seven apartment units. 
Units 4-7 have basements and Units 1-3 are built on concrete slabs. All units are of ranch 

style construction. The principal materials of which the units are constructed are as follows: 
foundation: reinforced concrete; basements- cement block; floors: reinforced concrete and 

plywood over trusses; walls: wood frame construction~ and roofing: wood frame 
construction with asphalt shingles. There shall be an evergreen hedge of such a variety as 
shall grow at least 7 feet tall starting approximately 3 feet north of the northwest corner of 
Unit 3 and then north to within 3 feet of the driveway of Unit 7 and then east parallel with 
the south wall of Unit 7 to the sliding glass door, with a 3 foot break at the garage to allow 
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access to the common area to the south. This hedge may not be removed without the express 
written permission of the owners of units 2 and 3. For further particulars, see the drawings 
filed herewith. 

3. The units included in the Declaration of Horizontal Property Regime are numbered 
1 through 7, inclusive. The southerly most building contains three units. Unit No. 1 is the 
most easterly unit. Unit No. 2 is adjacent to and westerly of Unit No. 1. Unit No. 3 is 
adjacent to and westerly ofUnit No.2. The second building is northerly of the first building 
and the third building is north of the second building. Unit No.4 is the most northerly unit. 
Unit No. 5 is adjacent to and immediately to the south ofUnit No.4. Unit No.6 is adjacent 
to and immediately to the south of Unit No. 5. Unit No. 7 is adjacent to and immediately 
south of Unit No.6. All units are two bedroom units and have an attached two-car garage. 
The location, approximate area of the units, the number of rooms contained in the units, and 
the common area to which each unit has immediate access is shown on the drawings 
attached hereto, which by this reference are incorporated herein. 

4. Ownership of each unit includes ownership of an undivided one-seventh 
(1/7) interest in all general common elements and facilities described herein. The general 
common elements and facilities shall be owned by the individual unit owners as tenants in 
common and shall consist of the land on which the buildings are erected; the foundation of 
the buildings; floors, exterior walls, and roofs of each unit and of the buildings (except the 
interior surfaces and except the partition walls within each individual unit); the lawn, 
landscaping, shrubbery and general improvements to the grounds; outside electric lighting; 
wires, conduit and other public utility lines; electrical wiring; plumbing except fixtures; 
mechanical systems; natural gas, sanitary sewer, water and other service lines; and all other 
devices or installations existing for common use and defined as general common elements 
by Section 499B.2(5), Code ofiowa (2001). 

The general common elements and facilities shall not include, and the owners 
of each unit shall be deemed to individually own, the cupboards; counters; plumbing 
fixtures; walls or partitions located within the individual unit; floor, wall and ceiling 
coverings, including all material inside of the sheet rock on the stud walls and below the 
sheet rock on the ceiling joists; and light fixtures anq other attachments or fixtures deemed to 
be a permanent part of each unit for the sole use of such unit. The owner of each unit shall 
be solely responsible for the maintenance, repair or replacement of the plumbing fixtures, 
lighting fixtures, heating and air conditioning equipment, appliances and other equipment 
contained within or connected to each individual unit for the unit's exclusive use. 

In the event wires, pipes, HV AC systems, or other services run through 
one unit for the service of another unit, an easement for maintenance, repair or 
replacement together with the right of ingress and egress thereto shall exist. In the event 
it is. necessary to access utilities or services in or through a unit other than the unit being 
served by such utilities or services, the interior surfaces as well as the general common 
elements and facilities shall be restored to their original condition at the expense of the 
unit owner for whom such service work was performed. 

5 The sidewalks and driveways serving each individual unit shall be deemed 
limited common elements and facilities for the exclusive use of the respective units, but 
repair and maintenance shall be a common expense. 

SA. The area north ofUnit No. 4 and extending from the westerly edge of the 
north wall to the easterly edge of the north wall shall be limited common area for the use 
of the owner of Unit No.4 and shall be maintained exclusively by the owner who may 
also fence each end and use the area for keeping pets or a garden. The area between units 
No. 5 and 6 shall be limited common area dedicated to the owners of those units equally 
for the purpose of gardening, but may not be fenced. The area 1 Ofeet from east to west 
and adjacent to the easterly wall of Unit No. 1 shall be limited common area solely for 
the use of the owner of Unit No. I for gardening purposes. 

6. The fractional interest which each unit bears to the entire Horizontal Property 
Regime is one-seventh( 1/7 ). Voting rights regarding the administration of the Horizontal 
Property Regime shall be one (1) vote each for Units 1-3 and three-fourths (3/4) vote each 
for Units 4-7. Payment of expenses related to the general common elements and facilities 
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shall be shared equally among the units except that maintenance and snow removal on the 
drive that serves units 4-7 shall be solely the expense ofthose units and borne equaLly by 
them. Also in determining the annual budget of the association and assessments and dues 
attributable to each unit, if the insurance premium payable by the association for each of 
these units is higher than the premium for units 1-3 because of size or replacement cost the 
additional premium shall be assessed equally to the owners of units 4-7. 

7. In the event of damage or destruction of all or a part of the property, a majority 
vote by the unit owners shall determine whether to rebuild, repair, restore or sell the 
property. Each unit shall be entitled to voting rights as specified in paragraph 6 above with 
the vote of any unsold unit to be cast by the original owners of the property whose names are 
subscribed hereto or their successors in interest. 

The Woodbury Lane Owners' Association shall by a majority vote determine 
an appropriate amount of casualty and liability insurance coverage for the buildings, 
grounds, general common elements and facilities. Any policy purchased by the Owners' 
Association shall provide casualty coverage for the entire structures including utility lines, 
plumbing lines, all mechanical systems within the walls and permanent appliances. Roof 
and wall coverage shall include the sheet rock or other underlayment but shall not extend 
beyond the sheet rock or underlayrnent. Coverage shall be replacement value for like kind 
construction of existing structure. The cost of such casualty and liability coverage for the 
general common elements and facilities shall be shared equally among each unit. Each unit 
shall be individually responsible for such casualty and liability insurance as they deem 
appropriate for the owner's individual unit. The personal property of the unit owners, 
including the inner decorated and/or finished surfaces of the walls, floors and ceilings and 
any appliances such as water heaters, air conditioners, stoves, refrigerators and the like as 
well as kitchen and bathroom fixtures, will not be covered by the Owners' Association policy 
unless the Association agrees to provide this insurance. 

8. A. The administration of the Horizontal Property Regime shall be 
governed by the Executive Board and by the Woodbury Lane Owners' Association in 
accordance with the By-Laws, a copy of which is attached hereto in compliance with Section 
499B.l4, Code oflowa (200 1 ). Such administration includes the authority to make annual 
and special assessments for the care and maintenance of the Horizontal Property Regime and 
the failure by any unit owner to pay a properly levied annual or special assessment shall 
result in and constitute a lien on the respective unit to the extent of such unpaid assessment. 
A lien for unpaid assessments may be perfected by one officer of the Association filing a 
written notice thereof with the Dickinson County Recorder. A lien for unpaid assessments 
may be foreclosed by suit by the Association or its representatives in like manner as a real 
property mortgage, provided that thirty (30) days written notice of the intent to foreclose 
shall be mailed, postage prepaid, to the owner at the address shown by the records of the 
Woodbury Lane Owners' Association, which shall be the address of the unit unless the 
owner notifies the Woodbury Lane Owners' Association of a different preferred address. In 
the event a lien is foreclosed by the Woodbury Lane Owners' Association or its 
representatives, the Owners' Association shall be entitled to an award of reasonable attorney 
fees. Nothing contained in this paragraph shaH prohibit the Owners' Association from 
proceeding with an action for recovery of a money judgment for the amount of any unpaid 
assessments, which action shall be maintainable without foreclosing or waiving the lien for 
unpaid assessments. 

B. No owner may be exempted from liability for annual or special 
assessments by waiver of the use or enjoyment of the general common elements and 
facilities or by abandonment of the unit. 

C. No owner shall make any alteration or improvement to any of the 
general common elements and facilities or remove any portion thereof without the prior 
consent of the Owners' Association. 

D. Each owner shall pay the separately metered utility expenses to 
maintain a minimum year round temperature of forty-five degrees Fahrenheit ( 4 5° F) within 
the owner's unit and each owner shall be liable to every other owner for any damage to the 
other owner's unit caused by the failure to maintain such temperature. In the event any unit 
is going to be left vacant for a period of more than fourteen (14) days, the owner thereof 
shall cause the water in that unit to be shut off. 
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E. Each owner shall be liable to the Owners' Association and the other 
owners for the expense of any maintenance, repair or replacement rendered necessary by the 
negligence of an owner, the owner's family, guests, employees, agents or lessees, which 
liability shall include any increase in insurance rates resulting there from. 

F. The property shall be used for residential purposes only, and unless 
agreed upon by all unit owners, the leasing or renting to a non-owner shall be for a minimum 
period of not less than sixty (60) days. All leases shall be in writing with a copy thereof 
provided to the Owners' Association prior to the date of possession. No lease shall relieve 
the owner of the unit from liabilities and responsibilities to the Owners' Association and 
other owners as set forth in this Declaration or imposed under the laws of the State ofiowa. 

G. No unit may be sold without also conveying the owner's undivided 
interest in the general common elements and facilities. Conversely, no conveyance of the 
interest in the general common elements and facilities shall be made without a conveyance to 
the same party of a corresponding unit. 

H. No owner shall convey, mortgage or lease any unit unless all common 
charges assessed against the unit have been paid. 

I. Notwithstanding any other provision in this Declaration or in the By-
Laws, the undersigned developers are irrevocably empowered to transact on the property any 
business relating to construction, sale, lease or rental of units, including the right to maintain 
signs, employees, equipment and materials on the premises. These rights shall continue until 
all units have been sold or occupied. 

J. Every director and officer of the Owners' Association shall be 
indemnified by the Association for all expenses and liabilities, including legal fees 
reasonably incurred by or imposed upon them, in connection with any proceeding to which 
they may be a party by reason of their being or having been a director or officer of the 
Owner's Association, except in such cases where the director or officer is adjudicated guilty 
of willful misfeasance or malfeasance in the performance of their duties. The foregoing 
rights of indemnification shall be in addition to and not limit any rights the officers or 
directors may have under Iowa law. 

K. The term owner as used in this Declaration and in the By-Laws shall 
mean the record titleholder of the unit and shall include a contract purchaser in possession. 
In the event of multiple, corporate or fiduciary ownership of a unit, said owner or owners 
shall designate a person, in writing, filed with the Secretary of the Association, said person 
to act as owner in connection with the voting rights and administration referred to in this 
Declaration and By-Laws. Notices to be given by the Association are properly given to the 
owner or owners of the respective units if given to the designated person. Each unit shall be 
entitled to have a voting right as determined at paragraph 6 above and that vote may not be 
split. The owner of a unit in Woodbury Lane shall be a member of the Association and shall 
remain a member of said Association until such time as ownership ofthe unit ceases. 

L. The invalidation of any provision of this Declaration shall not affect 
the enforceability of the remaining provisions. 

9. The following restrictions and limitations shall apply to all units in Woodbury 
Lane: 

A. No noise or other activity shall be allowed which unduly interferes 
with the peaceful possession and proper use of the property by its owners, nor shall any fire 
hazard or unsightly accumulation of refuse or other material be allowed. No towels, clothing 
or other objects shall be permitted to be hung outside of the units. No fences ( except as 
provided at paragraph Sa above), wires, lines, sheds, outbuildings or other structures of any 
kind may be erected by any owner in any common area or facility without prior approval of 
the Owners' Association. 

B. No recreational vehicles, motorcycles, spowmobiles, all terrain 
vehicles, travel trailers, campers, boats, boat trailers, flatbed trailers, inoperable vehicles, or 
the like shall be parked in driveways or common elements and facilities of Woodbury Lane 
other than on a strictly temporary basis not to exceed 48 hours. For purposes of computing 
the 48 hours, the relocation of the items at issue within Woodbury Lane or the temporary 
removal and return of said item shall not restart the 48 hour time limit unless said item is 
removed entirely for not less than ten days. 

C. All garage doors shall be kept closed at all times except when being 
opened for purposes of ingress and egress, or when a unit owner, family member or guest is 
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personally present in the garage area. No garage shall be used to store discarded items, junk 
or other unsightly materials or used for the repair of vehicles 

D. Trash containers shall be kept within garages at all times. 
E. Each unit shall be limited to no more than two household pets not to 

exceed 30 pounds each. Any such pets shall not be left unattended by the owners, may not 
be tied outside of the condominium unit, and shall not be allowed to run free except that the 
owner of Unit 4 may have a pet in the limited common area defmed above. Owners shall 
clean up all waste of their pets. In the event a pet is deemed to be a nuisance by a majority 
vote of the Owners' Association at a duly called meeting due to the pet causing a disturbance 
of the oth~r occupants of the units by excessive noise or disruptive behavior, the Owners' 
Association may require the owner of the unit where the pet is located or staying to 
permanently remove the pet from the premises. No Rottweilers or pit bulls of any size may 
be kept on the premises nor any wild animals. 

F. No signs shall be placed on the premises, including, but not limited 
to, signs placed on the exterior of any unit. This subparagraph shall not prohibit real estate 
for sale signs. However, for sale signs shall be limited to no more than two signs per unit 
with said signs to be no larger than a maximum of four (4) square feet each. Any for sale 
signs placed on the premises shall be removed as soon as practical after the unit advertised is 
sold. 

G. Any patio or deck to be placed on the premises shall be the limited 
common area of the adjacent unit and be maintained solely at the expense of that unit . 
Any such patio or deck shall conform with applicable state and local law . Any change to 
the patio or deck from original construction shall require a majority vote . 

H. Each unit shall be permitted to install one communication satellite 
dish which shall not be larger than 18 inches in diameter. The location shall be approved by 
the Board. 

I. The Owners' Association by a majority vote at a duly called meeting 
shall have the authority to amend or rescind any part or all of the foregoing restrictions and 
limitations. Additionally, the Owners' Association by majority vote at a duly called meeting 
shall have authority to adopt and enforce other reasonable restrictions, rules and regulations 
relating to the use and enjoyment of the premises. 

10. Assessments for Association dues and expenses shall commence as ofDecember 
1, 2002 for units 4-5 and on February 1, 2003 for units 6 and 7. Units 1-3 are already paying 
assessments as of the date of this Amended and Restated Declaration. 

11. Any easement granted by the previously adopted Declaration for the purposes of 
a shared drive as provided at paragraph 11 of that declaration are hereby rescinded and 
voided. 

11A. Any common mailboxes or garbage receptacles shall be placed on the 
southeasterly portion of the property. 

12. This Declaration may be amended in either of the following manners: 
A. By written amendment signed by all owners, acknowledged and filed 

with the Dickinson County Recorder . 
B. By approval of an amendment by 100% of the owners present at a 

meeting called for the purpose of discussing such amendment. Notice of such meeting shall 
designate the time and place for the meeting together with a general description of the 
proposed amendment with the notice to be given not less than ten ( 1 0) nor more than thirty 
(30) days from the date of the meeting. At such meeting the written proxy of an owner duly 
signed either setting forth the owner's vote on the proposed amendment or authorizing 
another owner to vote on behalf of such absent owner shall be allowed and recognized by the 
presiding officer as a valid vote on the amendment. 

C. No amendment shall be valid without Developers written consent as 
long as Developer owns a unit in Woodbury Lane. No additional units may be placed upon 
the common area nor any change in the exterior configuration of any unit without the 
affirmative vote of 100% ofthe unit owners. ~~ 

In witness whereof, the undersigned, have executed this Declaration this .ti!:.L_ day 
of JJ ~\l-w,W , 2002 
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