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DECLARATION OF SUBMISSION TO HORIZONTAL PROPERTY
REGIME ESTABLISHING A PLAN FOR CONDOMINIUM
OWNERSHIP OF PREMISES
FOR
RACHEL FAYE CONDOMINIUMS

This Declaration of Submission of Property o the Horizontal Property Regime established
by Chapler 4998, Code of lowa, is made and executed this 18th day of January, 2008,
by Rachel Faye Family, L.L.L.P., hereinafter referred to as the "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of cerlain real property located in Dickinson County,
lowa, legally described as follows:

Lot One (1), in the Plat of Faye Meadows Subdivision, Dickinson County,
lowa,

and:

WHEREAS, Declarantis the owner of Rachel Faye Condominiums and other improvements
buiit, or to be built, upon the rea! property described above, and it is the desire and the intention
of the Declarant to divide the project inte condominiums and to sell and convey the condominium
units to various purchasers pursuant to the provisions of the Horizontal Properly Act, and to impcse
upon said property mutuaily beneficial restrictions, covenants, and conditions:

and



WHEREAS, Declarant desires and intends to submit all of the above described property and
buitdings and improverments constructed thereon, together with all appurtenances, to the provisions
of the Horizontal Property Act as a condominium project.

NOW, THEREFORE, Ceclarant hereby publishes and declares that all property described
above is held and shail be heid and conveyed subject to the following covenants, conditicns, uses,
limitations and obligations, alt of which are declared and agreed te be in furtherance of a plan for
the improvement of said real property and the division thereof into condominitms and shall be
deemed to run with the land and shall be a burden and a benefit to the Dectarant, its successors
and assigns and any perscn acquiring or owning an interest in the real properly and improvements,
its grantees, successors, heirs, executors, administrators, devisees and assigns

ARTICLE |
DEFINITIONS
1. Declarant. The term "Declarant” shall mean Rachel Faye Family L.L.L.P., the
maker of this Declaration.
2 Declaration. The term "Declaration” shall refer to Rachel Faye Condominiums as

established and provided under the Horizontal Froperty Act.

d. FProject. The term "project” shall include the entire parcel of real property referred
to in this Declaration to be divided into condominiums, inciuding all siructures thereon.

4. Unit. The term "unit” shall mean one or more rooms occupying all or part of a floor
or floors intended for commerciai uses and not owned in common with other owners in the regime.
Each unit as currently constructed or to be constructed shall be bounded by the boundary lines
of the unit.

5. General Common Elements. The term “general common elements” sha'l have the
meaning as defined in Article IV of this Declaration.

6. Limited Common Elements. The term “limited common elements” shall have the
meaning as defined in Article V of this Declaration.

7. Condominium. The term “condominium® means the entire estate in the real
property owned by an Owner, consisting of an undivided interest in the commen efements and
ownership of a separate interest in a unit

8. Owner. The term "owner” means any person with an ownership interest in a unit
in the project. An "cwner” shall include a contract purchaser in possession. In the event of
multip'e, corporate or fiduciary ownership, the owner or owners shall designate a person in writing



filed with the Secretary of the Association, said person to act as owner in connection with the
administration referred toin this Declaration, the Articles of Incorporation, and the Bylaws, Notices
to be given by the Association are properly given to the owner or owners of the respective unit if
given to the designated person.

9, Council Of Co-owners. The term “Council of Co-owners” means all the co-owners
and 1s otherwise known and synconymeus with the term “Association” and/or "Homeowners
Association.”

10. Association. The term "Association" means the same as the “Councit of Co-
owners" as defined in Paragraph 11 hereof and refers to Rachel Faye Condominiums Qwners
Association and its successors.

11, Plat. The ferm “plat” shall refer to the Plat of Faye Meadows Subdivision; the term
“lot” shall refer to Lot One (1) as set out in the plat; and the term "pand” shall refer to the pond(s)
as set out (n the plat.

12. Severability. The invalidity of any covenant, restriction, agreement, undertaking,
or other provisions of any condominium document shall not affect the validity of the remaining
portions thereof.

13 Incorporation. Exhibits altached hereto and referred to herein are hereby made
a part hereof with the same force and effect as other provisions of this documnent.

14. Code Of lowa. The term "Code of lowa" and references to Chapters or Sections
thereof shall be the statutes in effect at the time of execution of this Declaration, as from time 1o
time amended or renumbered.

15, Plural And Gender. Woerds and phrases herein shall be construed as in the
singular or piural number, and as masculine, femining, or neuter, according o the context

ARTICLE Il
DESCRIPTION OF LAND AND UNITS

1. Description Of Land. The exact legal description is as follows.

Lot One (1), in the Plat of Faye Meadows Subdivision, Dickinson County,
lowa.

2. Description Of Units. Units 1,3, 4, 5,6, 7, and 11 are nol and will not be located
within one comman buiding; rather, each of these units is or will be free-standing with its own roof,
land, and foundation. Unit 2 consists of five (5) sub-units, identified respectively as Unit 2-A, 2-B,
2-C, 2-D, and 2-E. Each of these upits is located within ane (1) building but is considered to have
its own roof, land, foundation, and exterior surface Units 8, 9, 10, and 12 are unimproved.




A Exhibit “"A” lists all units, setting farth each unit designation and percentage
interest in the common elements.

B. Exhibit "B" is a site plan showing the localion of each unit; the location of the
yard adjacent to each unit; and the boundary lines to the front, back, and
side of each unit.

C. Exhibit "C" sets out the building pians for each unit showing its approximate
area, number of rooms, and the principal materials of which each unit is or
is to be constructed.

3 Binding Nature. The Declaration shall apply to and be binding upon all units.

ARTICLE I
OWNERSHIP INTERESTS

1. Exclusive Ownership And Possession By Owner, Each owner shall be entitled
to exclusive ownership and possession of the unit. Each owner of Units 1, 3, 4,5, 6, 7, 8,9, 10,
11, and 12 shall be entitled to an undivided 1/12 interest in the common elements. Each owner of
Units 2-A, 2-B, 2-C, 2-D, and 2-E shall be entitled to an undivided 1/60 interes! in the comman
elements.

The fractional interest of each owner in the commoen elements shali have a permanent
character and shall not be altered. The fractional interest in the comman elements shall not be
separated from the unit to which it appertains and shall be deemed to be conveyed or encumbered
or released from liens with the unit even though such interest is not expressly mentioned or
described in the conveyance or other instrument. Each owner may use the comrmon elements in
accordance with the purpose for which it is intended, without hindering or encreaching upon the
tawful nghts of the other owners.

An owner shalfl be deemed fo own the exierior surface and roof of his unit and shall have
the right to stain, paint, or otherwise finish the exterior of each unit, subject {o the provisions set
forth in this Declaration and other condominium documents  An owner shall have the exclusive
right to paint, stain, tile, paper or otherwise finish and re-finish and decorate the interior surfaces
of the walls, floors, ceilings. windows and doors bounding his unit.

2. Appurtenances. There shall pass with the ownership of each unit as a par thereof,
whether or not separately described, all appurtenances to such unit and no part of the appurienant
interest of any unit may be sold, transferred or otherwise disposed of except in connection with the
sale, transfer or other disposition of such unit itseif or of all units in the regime.




3 Association Membership. Each owner of a unit shall be a member of the
Association. Membership shall be appurtenant to, and may not be separate from, the ownership
of any unit. No owner shail have more than one (1} membership. Ownership of the unit shalt be
the sole qualification for membership. The exercise of voting and membership rights shall be
subject to the applicable provisions of the condominium documents.

4, Voting Rights. The Association shall have two (2) classes of voting membership:

A Class A members shall be the owners of the units, with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each unit
in which they hold the interesi required for membership. When more than
one person holds such interest in any unit, all such persons shall be
members. The vote for such unit shall be exercised as they among
themseives determine, but in no even! shall more than one (1) vote be cast
with respect to any unit.

B. The Class B member shall be the Declarant. The Class B member shall be
entitled to i{hree (3) votes for each unit, in which it holds the interest,
provided that the Class B membership shall cease and be converted to
Class A membership at such time that more than iwo-thirds (2/3) of the units
have been sold by the Deciarant to third-pary purchasers.

C. The Board may suspend the voting rights and right to use of the commeon
elements and facilities of a member during any period in which such
member shail be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended afler notice and hearing
for a period not to exceed sixty (60) days for infraction of published rules
and regulations. Such suspension shall not prohibit the ingress and egress
of a member to his unit.

ARTICLE IV
GENERAL COMMON ELEMENTS

1. Definition. General comman elements shall include all portions of the project not
included within any unit The general common efements shall include the following:

A. All improvements and land (other than the unils and limited common
elements), which generally consist of the street(s}, open space areas, and
pond(s) depicted on Exhibit “B".
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B. The following are not general common elements. Rather, as a matter of
clarification, the owner of a unit shall be deemed to own the exterior walls,
roof, and inner decorated and/ar finished surfaces of the perimeter walfs,
floor and ceiting inciuding paint, walipaper, linoleum, carpeting, and similar
floor coverings, the cupboards, counters, plumbing fixtures, and all similar
items of equipment connected with each unit for the owner's exclusive use.

ARTICLE V
LIMITED COMMON ELEMENTS

1. Definition. Limited common elements are those common elements reserved for
the use of a specific unit to the exclusion of other units. Each limited common element will be for
the exclusive use of the owner of the contiguous unit. The limited commean elements are: the yard
adjacent to each unit as shown on the site plan attached as Exhibit "B". The yard adjacent fo each
unitis generally described as the tract of land that extends from the unit to the front boundary line
of each unit and to the back boundary line of each unit and to the side boundary line of each unit.

2 Maintenance. The Jandscaping and maintenance of the yard adjacent to each unit
shall be the obligation of the owner of the contiguous unit.

ARTICLE VI
DECLARANT’S RESERVED RIGHTS AND POWERS

1. Declarant's Activities. Declarant is irrevocably and perpetually empowered,
notwithstanding any use restriction or other provision hereof to the contrary, to sell, lease or rent
units to any person and shall have the right to transact on the condominium property any business
relating to construction, repair, remodeling, sale, lease or rental of units, including but not limited
to, the right to matntain signs, employees, independent contractors and equipment and materiais
on the premises to use common elements {general and limited), and to show units. All signs and
ali items and equipment pertaining to sales or rentals or construction in any unit furnished by the
Declarant for sales purposes shall no! be considered common elements and shall remain
Declarant's separate property. Declarant retains the right to be and remain the owner of completed
but unsold units under the same terms and conditions as other owners including membership in
the Association except for its rights to sell, rent or lease

2. Easements. Declarant expressly reserves perpetuat easements for ingress, eqress
and ulility purposes as may be required across and under the land submitted hereby and shown
upon the site plan.

3 Designation Of Association Directors. Nolwithstanding anything in this
Declaration, the Articies of Incorporation, ar the Bylaws. the Declarant retains the right to name all
Directors of the Association until such time as two-thirds {2/3) of the units have been sold o third-
parly purchasers. Such Directors need not be unit owners. The Declarant shall also be required
to pay assessments for alt units in final completion.
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ARTICLE VIl
MANAGEMENT OF THE REGIME

1. Association; Council Of Co-Owners. The operation of the condominium shall be
by a non-profit membership corporation crganized and exsting under Chapier 504, Code of lowa.
The name of the Association shall be Rachel Faye Condominiums Owners Association. Copies
of its Articles of Incorporation and Bylaws are atiached hereto as Exhibits "D” and "E", respectively.
Whenever a vote or other action of unit owners as a group is required, the mechanics of conducting
such a vote or taking such action shail be under the control and supervision of the Association.
The action of the Association shall constitute the action of the owners of the Council of Co-owners
whenever such action is permitted or required herein or by Chapter 43398, Code of lowa

2. Compliance. All owners, tenants, families, guests and other persons using or
occupying the regime shall be bound by and strictly comply with the provisions of the Bylaws of the
Association and similar regulations and determinations lawfully made by the Association; and its
Cirectors, officers or agents shal be binding on all such owners and other persons. A failure to
comply with the Bylaws or the provisions of the ather condominium documents or any agreement
or determination thus lawfully made, shail be grounds for an action to recover sums due for
damages on the part of the Association or any owner as applicable and any mandatory or other
injunctive relief without waiving either remedy

3. Power Of Association. Each owper agrees that the Association has and shall
exercise alt powers, rights and authority granted unto it, the Council of Co-owners and the owners
as a group by Chapters 495B and 504 of the Code of lowa, and such as are more parlicularly set
forth in the condominium documents, including but not imited to, the making of assessments
chargeabte to owners and the creation of a lien on units thereof, and acquiring a unit at foreclosure
sale and holding, leasing, mortgaging or conveying the same. Each owner hereby waives any rights
to delay or prevent such foreclosure by the Association which he may have by reason of a
homestead exempticn.

4. Partition. All unit owners shall be deemed to have waived all rights of partition, if
any, In connection with such acquisition.

5, Membership, Voting Rights. The voting nghts of the members are sel out in
Articie 111 of this Declaration.

6. Restraint Upon Assignment. The share of a member in the funds and assets of
the Association cannot be assigned, hypothecated or transferred In any manner except as an
appurtenance to the unit.

7 Board Of Directors. The affairs of the Association shall be canducted by a Beard
of Directors. The Board may employ a manager of managerial service company and delegate
various responsibilities to such person as more particularly described in the Bylaws. The
management fee shali be a common expense.
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8. Discharge Of Liability. All owners shall promplly discharge any lien which may
hereafier be filed against their condominium unit,

9. Limitation Of Association’s Liability. The Association shall not be liable for any
injury or damage to property whatsoever unless caused by the negligence of the Association.

10. Indemnification Of Directors And Officers. Every Director and every officer of
the Associalion shall be indemnified by the Association against all expenses and liabifities,
including legal fees, reasonably incurred by or imposed upon him in connection with any
proceeding to which he may be a party, or in which he may become involved, by reason of his
being or having been a Director or officer of the Assaciation, or any settlement thereof, whether or
not he is a Director or officer at the time such expenses are incurred, except in such cases wherein
the Director or officer is adjudged guilty of willful misfeasance or maifeasance in the performance
of his duties; provided thatl in the event of a settlement the indemnificaticn herein shall apply only
when the Board of Directors approves such settlement and reimbursement as being for the best
interests of the Association The foregoing rights of indemnification shall be in addition to and not
exciusive of all other rights to which such Director or officer may be entitled.

11. Assessments. The Association shail have all powers and authority granted to it by
Chapter 4998, Code of lowa , including, but not limited to the responsibility for the care,
maintenance, repair, replacement and restoraticn cof the common elements and facilifies, the
commeon area, and the making of assessments chargeable to owners. All sums so assessed but
unpaid shall constitute a lien on the respective unit prior to all other liens, except:

A, Liens for taxes and assessments lawfully impesed by governmental
authority against such properly.

B. All sums secured by mortgages of record.

Such liens may be foreclosed by suit by the Association or its representatives in a like
manner as a marlgage of real property provided that thirty {30} days written notice of the intention
to foreclose shall be mailed, postage prepaid, to the owner as shown by the Association’s record
of ownership. In the event a lien of the Association shall be foreclosed, the unit owner shall be
required to pay a reasonable rentat for the unit and the Association shall be entitled to the
appoiniment of a receiver to collect the same. The Association or its representatives shalf have
the power to bid on such unit at foreclosure sale and to acquire, hold, lease, morigage and convey
such unit. Suit to recover a money judgment for unpaid common expenses may be filed without
foreclosing or waiving the lien securing the same.

A, Notice. The Asscciation may file a lien for unpaid assessments by filing a
notice thereof with the Dickinson County Recorder. Such notice shall be
signed by an officer of the Assaciation.



B. Title. When a morigagee or purchaser of a unit obtains title as a result of
aforeclosure of a first mortgage, such mortgagee or the purchaser shall not
be liable for the assessmenis chargeable to such unit due prior to the
acquisition of title. Such unpaid assessments shall thereafter be deemed
to be common expenses coilectable from all unit owners including the
morlgagee or purchaser.

C. Voluntary Convevance. In a voluntary conveyance, the Grantee of a unit
shall be jointly and severally liable with the Grantor for all unpaid
assessments on that unit up to the time of the conveyance. The Grantee
shall, however, retain the right to recover from the Grantor any amounts
paid by the Grantee therefore. Any Grantee under a voluntary conveyance
shall be entitled to a statement from the Councit of Co-owners or its
representatives stating the amount of the unpaid assessments against the
Grantor and said Grantee shall not be liable for nor shall the unit conveyed
be subject to a hen for any unpaid assessments in excess of the amount
appearing in said statement,

ARTICLE viil -
MAINTENANCE, ALTERATION AND IMPROVEMENT

1. Definitions. Certain {erms used in this Article shall have a meaning as foillows,
provided any dispute over the characterization of work within one of the following meanings shalil
be conciusively decided by the Board of Directors of the Association,

A "Maintenance" or “repair® shall mean the act of maintaining, restoration,
renovation, reconstruction, replacement, rebuilding and similar work
necessary {o preserve a unit or the property in its original condition as
completed.

B “improvement” shall mean the addition of a new structure, element or
facility, other than a structure, element or facility otherwise provided for by
this Dectaration or any Supplementary Declaration.

2. Maintenance By Association,

A, The Association shall have alf powers and authority granted to it by Chapter
4988, Code of lowa, including, but not limited te, the responsibility for the
care, maintenance, repair, replacement and restoration of the common
elements and facilities and the making of assessments chargeable to
owners except where maintenance has specificaily been made the
responsibility of a unit.
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B. The Assaciation shall repair incidental damage caused to a unit through
maintenance by the Asscciation and shall assess the cost thereof as a
common expense.

C. If a unit owner defaults on his responsibilities of maintenance, the
Association shall assume such responsibilities and shall assess the costs
thereof against the unit of such owner and such assessment shall be
collectible as if it were an assessment for common expenses.

D. The Association may, in its discretion, assume responsibility for any
maintenance project which requires re-construction, repair, re-building,
conservation, restoration or similar work to more than one unit and the costs
thereof may be, in the discretion of the Association, either assessed against
each unit on which such costs were incurred or assessed against all units
as a common expense according to the circumstances.

3. Maintenance Of Owner.

A Each unit owner, at his own expense, shall maintain the exterior walls and
reof, and the interior boundary surfaces of such unit and its equipment; shail
keep the interior in a clean and sanitary condition; shall do all redecorating,
painting and other finishing which may at any time be necessary to maintain
the unit; and shall be responsible for the maintenance and replacement of
all personalty including carpets, other fluor coverings, furnishings, and
appliances within such unit,

B. The owner of each unit shall be responsible for maintaining and reptacing
the plumbing fixtures within the unit and the furnace and air conditioning unit
serving such unit together with heating ducts and all other utilities including
electrical and eleclrical fixtures or portions thereof lacate d within the
boundaries of the unit. The owner shall also keep in a clean and sanitary
condition the unit and any yard which is for the exclusive use of the unit.

4, Alterations Or Improvements By Owner. No unit owner shall make or permit to
be made any structural alteration ta the unit without first obtaining written consent of the Board of
Directors of the Association, Alterations to the exterior of any unit shall not be made if, in the
opinion of the Board of Directors of the Association, such alteration wouid be detrimental to the
integrity or appearance of the regime as a whole. Unit owners shall do no act or work which will
impair the structural soundness or integrity of his unit. The improvement or alteration of a unit shail
cause no increase or decease in the number of ownership interests appurtenant to such unit.
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5. Alterations Or Improvements By The Association. Whenever in the judgment
of the Board of Directors of the Asscciation, the common elements shall require additions,
alterations, or improvements costing in excess of Three Thousand Doilars ($3,000.00) and the
making of such additions, alterations or improvements shali have been approved by a majority of
the unit owners, the Board of Directors shall proceed with such additions, atterations or
improvemenits and shall assess ail unit owners for the costs therecf as a common charge. Any
additions, alterations or improvements costing Three Thousand Dollars ($3,000.00} or less may
be made by the Board of Directors without approval of unit owners, and the costs thereof shall
constitute part of the common expenses.

ARTICLE IX
CONDITIONS OF AND RESTRICTIONS ON OWNERSHIP, USE AND ENJOYMENT

1. Property Subject To Certain Provisions, The ownership, use, occupation, and
enjoyment of each unit and of the common elements of the regime shail be subject to the
provisions of this Dectaration, the Bylaws, and related documenis of the Association, all of which
provisions irrespective of where set forth or classified shall have egual status and shall be
enforceable and binding as a covenant, condition, restriction, or requirement running with the land
and shall be binding on and enforceable against each and all lessees, tenants, occupants and
successors in interest. The Association shall have the authority to adopt rules and regulations
governing the use of the propery, including individuai units, and such ruies will be observed and
obeyed by the owners, their guests, and lessees.

2. Commercial Use Of Property. The uniis have been designated for commercial
purposes only. Each unit designated for commercial purposes wili be subject to those restrictions
adopted from time to time by the Association.

ARTICLE X
INSURANCE AND CASUALTY

1. General Liability And Property Damage. Comprehensive general liability and
property damage insurance shali be purchased by the Board as promptiy as possibte following its
election, and shall be mairtained in force at all times, the premiums thereto to be paid by
assessments of monthly condominium Associat:on fees. Prior to the organizational meeting, such
insurance shalt be procured by Declarant. The insurance shall be carried with reputable companies
authorized to do businass in the State in such amounis as the Board may determine. The policy
or policies shall name as insured the owners and the Association. Declarant shall be named as
an additional insured on such policy or policies until such time as Declarant shall have conveyed
ail of the condominiums in the project. The pelicy or policies shall insure against loss arising from
penis in both the commen areas and the units and shall include contractual liakility coverage to
protect against such liabilities as may arise under the contractual exposures of the Association
and/or the Board.

any



o

2. Fire And Casualty. Fire and other hazard insurance shall be purchased by the
Board as promptly as possible foliowing its election and shall thereafter be maintained in force at
all times, the premiums theretc to be paid out of the monthly condominium Association fees.
Poflicies shall provide for the issuance of cerlificates or such endorsement evidencing the insurance
as may be required by the respective mortgagees. The policy, and certificates soissued, will bear
a morigage clause naming the mortgagees interested in said rea! property. The policy or policies
shall insure against loss from perils therein covered to all of the improvements in the project, except
as may be separately insured. Such policy or policies shal! contain extended coverage, vandalism,
and malicious mischief endorsements. The improvements to be insured under this clause shail be
continually insured to value, and the policy or policies shall contain replacement cost insurance.
If reasonably avaifable, the policy or policies shall contain a stipulated amount clause, or
determinable cash adjustment clause, or similar clause to permit a cash setflement covering
specified value in the event of destruction and a decision not to rebuild. The policy or policies shall
name as tnsured all of the owners, the Association and Declarant, so leng as Declarant is the
owner of any of the units in the project. The Declarant shall notify the insurance carrier of any
change in ownership of a unit until such time as the Declarant shal! nc longer own ten percent
{10%) or more of the units, at which time it shall be the responsibility of the Association to notify
the insurance carrier of a change in the ownership of any unit. The polficy or policies shall also
cover perscnal properly owned in commaon, and shall further contain waiver of subrogation rights
by the carrier as to negligent owners.

3. Fire And Casualty On Individual Units. Fire and other hazard insurance shall be
purchased by the unit owner contemporaneaously with the transfer of title to the unit owner and shall
thergafter be maintained in force at all times, the premiums to be paid by the unit owner. All real
properly interests of the owner in the unit including, but not limited to, exterior walls and reof, and
mechanical equipment located within a unit such as plumbing fixtures, electrical lighting fixtures,
kitchen and bathroom cabinets and ccunter tops, furnace, air conditioning and water heater,
together with additions therete and replacements thereof, as well as the perscenal property of the
unit owner, shall be separately insured by such owner, such insurance to be limited to the type and
nature of coverage often referred to as “Condomirium Unit Owners Insurance”.

4, Additional Coverage. The Board may purchase and maintain in force at the
expense of the common maintenance fund, debris removal insurance, fidelity bonds, and other
insurance and/or bonds that it deems necessary. The Beard shalil purchase and maintain workers’
compensation insurance to the extent that the same shall be required by law respecting employees
of the Association. The Board shall also maintain "all risk” insurance coverage on the project to
insure against water damage and like kind of casualties, if such insurance would be reascnably
available.

5. Loss Adjustment. The Boardis hereby appointed the attorney-in-fact for all owners
to negotiate loss adjustments on the policy or policies carried by the Association.
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6. Damage To A Unit. It shall be the decision of the unit owner whether to rebuild,
repair, restore, or sell the unit in the event of the damage or destruction of all or part of an
individual unit. The unit owner shall prompily commence the rebuilding, repair or restoration of the
unit in the event the owner determines not to sell and in all events, shall take all appropriate actions
to remove all debris.

7. Damage To A Common Element. In the event of sixty percent (60%} or more
damage to a commoen eiement, including the common area, by fire or other casuaity, the owners
of the individual units, by vote of not less than a majority of those present and entitled to vote, in
person of by proxy, at a duly constituted owners' meeting held within thity (30) days of such
damage or destruction, shall determine whether to rebuild, repair, restore, or sell the damaged
praperny.

8. Deficiency. In the event that the common area is repaired or reconstructed and
there is any deficiency belween the insurance proceeds paid for the damage to the common area
and the contract price for repairing or re-building the common area, the Board shall levy a special
assessment against each owner in proportion to his fractional interest of ownership in the common
area to make up such deficiency. if any owner shali fail to pay said special assessment or
assessments within thirty (30) days after the mailing by the Association to an owner cf the levy and
a due date for payment, the remaining owners shall be entitled to the same remedies as those
provided in Article Vil of this Declaralion, covering a default of any owner in the payment of
maintenance charges.

9. Abatement Of Common Expenses. The Board is authorized to provide coverage
for payment of maintenance charges which are abated hereunder in behalf of an owner whose unit
is rendered uninhabitable for a peril insured against

10. Review Of Insurance Needs. Insurance coverages will be analyzed by the Board,
or its representative, at least every year from the date hereof and the insurance program revised
accordingly.

ARTICLE Xi
TERMINATION
1. Procedure. The condominium may be terminated in the manner provided in the
Horizontal Property Act.
2. Agreement. The condominium may be terminated at any time by the approval in

writing of all of the owners of the condominium and by holders of all liens affecting any of the units
by filing an instrument to that effect, duly recorded, as provided in Chapter 499B, Code of lowa
It shail be the duty of every unit owner and his respective lien holder to execute and detiver such
instruments and to perform all acts as in the manner and form that may be necessary to effect the

ANY9
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sale of the project when at a meeting duly convened of the Association, the owners of 100% of the
voting power, and all record owners of mortgages upon units in the regime, elect to terminate
and/or sell the project.

3. Form Of Ownership After Termination. Aftertermination of the condominium, the
project will be held as follows:

A, The common elements shali be deemed to be owned as a tenancy in
common by the owners,

B. The undivided interest in the properly owned in common which shall
appertain to each unit owner shail be the fractional interest previously owned
by such owner in the common area and facilities.

C. Any liens affecting any of the condominiums shall be deemed to be
transferred in accordance with the existing priorities to the undivided interest
of the owner in the property.

D. After termination, the net proceeds of sate, together with the net proceeds
of the insurance on the property, if any, shall be considered as one fund and
shall be divided amoeng all the owners in a percentage equalto the fractional
interest owned by each ownerin the common elements; after first paying out
of the respective shares of the owners, to the extent sufficient for the
purposes, all lens on the undivided interest in the property owned by each

owner,
ARTICLE XN
AMENDMENTS AND MISCELLANEOUS
1. Procedure. Except as otherwise provided in this Declaration, this Declaration may

be amended and such amendment shall be made in the following manner:

A Notice, Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is
considered. Holders of a first mortgage of record shall receive notice of
such proposed amendment as provided in the Bylaws of the Association.

B. Resclution, A resolution adopting a proposed amendment may be
proposed by either the Board of Directors or by any member of the
Association. Except as provided elsewhere, the resolution must be adopted
by a vote of not less than 66 2/3% of all owners entitled to vote, in person
or by proxy.
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C. Bylaws. In the case of an amendment to this Declaration by reason of an
amendment to the Bylaws of the Association, then in the manner specified
in such Bytaws.

D. Execution And Recording. An amendment adopted pursuant to
Subparagraphs B or C above shall be executed by an officer specificatly
delegated to do so with the formalities required by Chapter 499B, Code of
lowa. Upon the recording of such instrument in the office of the Dickinson
County Recorder, the same shall be effective against any persons owning
an interest in a unit or the regime.

2. Amendment Of Ownership [nterest. No amendment shall change the fractional
interest of ownership in the common elements appurtenant to a unit, nor increase the owner's
share of the common expenses uniess the record owner of the unit concerned and ali recard
owners of mortgages thereon shali affirmatively join in the adoption of such amendment.

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first
above written.

RACHEL FAYE FAMILY, L.LL.P.,

Declarant
By. M‘%—”‘/
Kehneth J. Ferguson, A General Partner
U :
STATE OF ARIZONA, COUNTY OF [pv4 lﬁd. , 58!

L

QOn this J 8 f day of January, 2008, before me, the undersigned, a Notary Public
inand for said State, personally appeared KENNETH J. FERGUSON, to me personaily known, who
being by me duly sworn, did say that he is a General Partner of the partnership executing the within
and foregoing instrument, that no seal has been procured by the said partnership,; that said
instrument was signed on behalf of said parinership by authority of its Partners, and that the said
KENNETH J. FERGUSOCN, as a Generai Pariner, acknowiedged the execution of said instrument
to be the voluntary act and deed of said partnership, by it and by him voluntarily executed.

Lo

¥ Pubilc:

OFFICIAL SEAL
guitl JOSHUA HINTON
i £2| WOTARY PUBILIC - State of Aizona
Y YAVAPAJA COUNTY
My Comm, Expures July 4, 2009

i



EXHIBIT 'A’
UNIT %] AREA [ PERCENTAGE INTEREST IN
¢sQ. FT> | THE COMMON ELEMENTS
1 |13,642.62 1/12
2 | 17,22.94 1/12
3 |10,622.55 ANNE
4 10,460.15 1/12
5 | 16,383.60 1712
6 |13,455.88 1/12
7 |e2,397.95 1/12
8 | 24,675.38 1/12
g | 22,902.31 1/12
10 | 25,950.18 1/12
11 | 34,5585 1/12
12 | 90,823.85 1/12
AREA | PERCENTAGE INTEREST IN THE COMMON ELEMENTS
(SQ. FT. OF LOT 1, FAYE MEADDOWS SUBDIVISION
1446 1760
1446 1/60
1446 1/60
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EXHIBIT ‘D’

ARTICLES OF INCORPORATION

OF

RACHEL FAYE CONDOMINIUMS OWNERS ASSOCIATION

The undersigned, acting as incorporator of a corporation pursuant to the provisions of {he
Revised lowa Nonprofit Corporation Act under Chapter 504, Code of lowa, adopts the following
Articles of Incorporation for such corporation.

ARTICLE |
NAME AND PRINCIPAL OFFICE

The corporation shall be known as Rache! Faye Condominiums Owners Association, and
its principal offices shall be located in Spirit Lake, Dickinson County, lowa.

ARTICLE I
CORPORATE EXISTENCE

The corporate existence of this corporation shali begin upon the date these Arlicles are filed
with the Secretary of State, and the period of its duration is perpetual

ARTICLE Il
PURPOSES AND POWERS

A The purpose and objective of the corporation is to provide an entity to conduct the
business and affairs of, and to act as or for, the co-owners of that certain horizontal property
regime {condominium) created and submitted pursuant to the provisions of Chapter 4998, Code
of lowa, as amended, known as Rachel Faye Condominiums, and tc be located on all or certain
porlions of real estate situated in Dickinson County, lowa.

The corporation shall have all powers and purposes granted to or implied to a Council of
Co-owners under the provisions of Chapter 4998, Code of iowa, as amended, and as are granted
or impiied by the Declaration of Condominium establishing said condominium regime, and all of
such powers shall likewise constitute lawfu! purposes of the corporation.

B. The purposes of the corporation are exclusively not for private profit or gain and no
part of its activities shall consist of carrying on political propaganda or otherwise attempting to
inAuence legislation, and the corperation shall make no distribution or income to its members,
directors, or officers.
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C. The corperation shalt, additionalty, have unlimited power to engage in, and to do any
lawful act concerning any or ali lawfut business for which corporations may be organized under the
Revised lowa Nanprofit Corporation Act.

ARTICLE IV
REGISTERED OFFICE AND AGENT

The address of the initial registered office of the corporation 1s Kenneth J. Ferguson, and
the name of its initial registered agent at such address 1s 3014 Zenith Avenue, Spirit Lake, lowa
51360,

ARTICLE V
BOARD OF DIREGCTORS

The number of Directors constituting the initiat Board of Directors of the corporation is one
(1), and the name and address of the person whao is to serve as the initial Director is:

Name Address

Kenneth J. Ferguson 3014 Zenith Avenue
Spirit Lake, lowa 51360

The initial Board of Directars shall be subject ta the remeval only by Kenneth J. Ferguson
until his term expires as provided in the Bylaws, but thereafter a Directer may be removed from
office at a special meeting of the members of the corporation as may be provided by the Bylaws.

ARTICLE VI
SYLAWS

The initial Bylaws of the corporation shall be adopted by its initial Board of Directors, but the
power to thereafter alter, amend or repeal the same or adopt new Bylaws is reserved to the
members of the corporation.

ARTICLE VII
MEMBERS AND VOTING

Persons or entities owning condominium units submitted to the regime shali be the
members of the corporation, ali of which and the rights and obligations thereof shail be governed
by the provisions of the Bylaws. The voting rights of the members shall be fixed, limited, enlarged,
or denied to the extent specified by the Bylaws.



Ay

20

Rachel Faye Condominiums Owners Association
Articles of Incorporation
Page Three

ARTICLE VIl
DISTRIBUTION OF ASSETS UPON LIQUIDATION

In the event of liguidation, assets, if any remain, shall be distributed to the members in
accordance with their proportionate share of ownership in the condominium regime, as determined
by the Declaration of Condominium and the Bylaws.

ARTICLE X
AMENDMENT

Any purported amendment to these Articles of Incorparation in conflict with or contrary to
the provisions of the Declaration of Condominium {incfuding supplements and amendments thereto
which submit fands and unils to the regime) shail be void and of no force and effect.

ARTICLE X
INCORPORATOR

The name and address of the incorporator is Kenneth J. Ferguson, 3014 Zenith Avenue,
Spirit L.ake, lowa 51360.

Dated this l& day of January, 2008,

Kenpeth J. Fergusan

STATE OF ARIZONA, COUNTY OF qua Pﬁ,' . SS

On this ( 8 H day of January. 2008, before me, the undersigned, a Notary Public
in and for the State of Arizona, personally appeared Kenneth J. Ferguson, to me known to be the
identicat person named in and who executed the within and foregoing instrument, and
acknowledged that he executed the same as his voluntary act and deed.

R oSt seaL
St INTON

oa%a% EJ voTany PUBLIC . § : . > .
gu.) ot ct')al%fvﬂmna }%ry Public - State of Arizena

My Comm. Expires July 4, 2009




EXHIBIT ‘E’

BYLAWS
OF
RACHEL FAYE CONDOMINIUMS OWNERS ASSOCIATION

ARTICLE i
ORGANIZATION

1.01 INCORPORATION, Rachet Faye Condominiums Owners Association shall be
incorporated under the Revised lowa Nonprofit Corporation Act, Chapler 504, Code of lowa, as a
corporation not for profit,. The members shall consist of the unit owners in Rachel Faye
Condominiums, as defined by the Declaration of Submission to a Horizontal Property Regime for
Rachel Faye Condominiums (hereinafter referred to as the "Declaration”)

1.02 PRINCIPAL OFFICE. Until all units have been conveyed by Rachel Faye Family,
L.L.L.P. {(hereinafter the “Declarant”), or until the Declarant relinquishes control of the Board, the
principal office of the Association shall be 3014 Zenith Avenue, Spirtt Lake, iowa 51360.
Thereafler, the President of the Assaciation shall be the person designated o receive service of
process for the Association and the principal office of the Association shali be at such suitablte
place convenient to the owners as may be designated by the Board. All meetings of the
Association shall be held in its principal office unless some other place is stated in the call.

103 VOTING RIGHTS. The voting rights are set out in Section 4 of Article 1§ of the
Declaraticn.

1.04 MEETINGS.

A Quorum. The presence in person or by proxy at any meeting of the voting
members having a majority of the total votes shall constitute a quorum.

B. Action. Unless otherwise expressly proviced herein, any aclion may be
taken at any meeting of the voting members upen the affirmative vote of the
voting members having a majority of the totai votes present at such meeting.

C. Annual Meeting. There shall be an annual meeting of the members during
the first or second week in July at a time set forth in the notice and in each
succeeding year at such reascnable place, or other time {not more than
thirty {30) days before or after such date) and place, as may be designed by
written notice of the Board delivered to the voting members not less than ten
(10) days prior to the date fixed for said meeting

erva
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1.05

delivered either personally or by maif to the persons entitled to vote thereat, addressed to each
such person at the address given by him to the Board for the purpose of service of such notice, or
to the unit of the owner with respect to which such voting right appertains, if no address has been

Special Meeting. Special meetings of the voting members may be called
at any time for the purpose of considering matters which by the terms of the
Declaration or the Bylaws of the Association, require the approval of all or
some of the voting members, or for any other reasonabie purpose. Said
meeting shall be called by wrilten notice, authorized by a majority of the
Board, or by the voting members having one-third (1/3) of the total votes,
and delivered not less than five (5) days prior to the date fixed for said
meeting. The notices shall specify the date, time and place of the meeting
and the matters to be considered,

NOTICES OF MEETINGS. Notices of meetings required to be given herein may be

given to the Board.

1.06

A

BOARD CF DIRECTORS.

Election, Until two-thirds {2/3) of the units have been sold to third-party
purchasers, the Declarant retains the right to name all Directors of the
Asscciation. Thereafter, the voling members shall, by a majority of the total
votes present at such meeting, elect a Board of Directars for the
forthcoming year, consisting of not less than nine (9} owners,

Quorum, Term And Compensation. A quorum shall consist of two-thirds
(2/3) of the members of the Board. Members of the Board shall serve for
a term of one (1) year or until their successors are elected and shall be paid
such compensation as may be voted by the members of the Assoctation,

Vacancies And Order. Vacancies in the Board may be filled by unanimous
vote of the remaining members thereof. Except as otherwise provided, the
Board shall act by majority vole of those present at its meetings when a
guorum exists.

Call. Meetings of the Board may be called, held and conducted in
accordance with such regulations as the Board may adopt.

First Board. Until two-thirds {2/3) of the units have been soid o third-parly
purchasers or the Declarant shall refinguish control, the Board of Directors
shall be selected by the Declarant and members so selected need not be
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unit owners or residents of the real property. Said Directors shall serve until
two-thirds {2/3) of the units have been sold {o thirty-party purchasers or the
Declarant shall relinguish control; provided, however, Declarant may, in its
sole discretion, remove any Director so appointed by it and replace such
Director with another appointee,

Officers And Duties. The Board shall elect from among its members a
President who shali preside over both its meetings and those of the voting
members, and shall alsa elect a Secretary and Treasurer, either of whom
may or may not be a member of the Board or qualified to be a member.
The Secretary shall keep the Association records, including the minute book
wherein the resolutions shall be recorded. The Treasurer shall keep the
financial records.

Fidelity Bonds. The Board of Directors may require that all officers and
employees of the Association handling or responsible for Association funds
furnish adequate fidelity bonds. The premims on such bonds shall be paid
by the Association.

Removal Of Board Members. Any Board member may be removed from
office by affirmative vote of the voting members having at teast two-thirds
(2/3) of the total votes, at any special meeting called for that purpose; and
a successor {o fill the unexpired term of the Board member removed may
be elected by majority vote of the voting members at the same meeting or
any subsequéent meeting calied for that purpose.

Board Liability. The Directors from time to time constituting the Board shall
not be liable 1o the members for any mistake of judgment or for any acts
made in good faith, or omissions to act omitted in good faith as such
Directors.

Action Taken Without A Meeting. The Board members shall have the
fight to take any action in the absence of a meeting which they could take
at a meeting by obtaining the written approval of all the Board members.
Any action so approved shall have the same effect as though taken at a
meeting of the Board of Directars.
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ARTICLE II
GENERAL POWERS

2.01 GENERAL POWERS OF ASSOCIATION. The Association for the benefit of all the
owners, through its Board of Directors, shall have the power to acquire, and shall pay for out of the
maintenance fund hereinafter provided, the following:

A Maintenance. Waste removal, yard maintenance, water, electricity, gas,
and other necessary ufility serves for the common elements.

B. General_Liability And Property Damage [nsurance, Comprehensive
general liability and properly damage insurance shafl be purchased by the
Board as promptly as possible following its election, and shall be maintained
in force at all times, the premiums thereto to be paid by assessments of
monthly condominium Assoctation fees. Priorto the organizational meeting,
such insurance shall be procured by Declarant. The insurance shalt be
carried with reputable companies authorized to do business in the State and
in such amounts as the Board may determine. The policy or policies shall
name as insured the owners and the Association. Declarant shall be named
as an additiona! insured on such policy or policies until such time as
Declarant shall have conveyed all of the condominiums in the project. The
policy or peolicies shalf insure against loss arising from perils in both the
common areas and the units and shall include contractual liability coverage
to protect against such liabilities as may arise under the contractual
exposures of the Association and/or the Board.

C. Fire And Casualty. Fire and other hazard insurance shall be purchased by
the Board as promptly as pessible following its election and shall thereafter
be maintained in force at all times, the premiums thereto to be paid out of
the monthly condominium Association fees. Policies shall provide for the
issuance of cerlificates or such endorsement evidencing the insurance as
may be required by the respective mortgagees. The policy, and ceriificates
s0 issued, will bear a morlgage clause naming the mortgagees interested
in said real property. The policy or policies shall insure against loss from
perils therein covered to all of the improvements in the project, except as
may be separately insured. Such policy or pclicies shall contain extended
coverage, vandalism, and malicious mischief endorsements. The
improvements to be insured under this clause shall be continually insured
tovalue, and the policy or policies shail contain replacement cost insurance.
If reasonably available, the policy or policies shall contain a stipulated
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amount clause, or determinabie cash adjustment clause, or simifar clause
to permit a cash settiement covering specified value in the event of
destruction and a decision not to rebuild. The policy ar policies shall name
as insured all of the owners, the Association and Declarant, so long as
Deciarant is the owner of any of ihe units in the project. The Declarant shall
notify the insurance carrier of any change in ownership of a unit until such
time as the Declarant shall no longer own ten percent {10%) or more of the
units, at which ime i shail be the responsibitity of the Association to notify
the insurance carrier of a change in the ownership of any unit. The poticy
or policies shall also cover personal propeny cwned in common, and shall
further contain waiver of subrogation nghts by the carrier as to negligent
OWNETS.

Fire and Casualty On individual Units. Fire and ather hazard insurance
shail be purchased by the unit owner contemporaneously with the transfer
of title to the unit owner and shall thereafier be maintained in force at alf
times, the premiums to be paid by the unit ownsr. Allreal property interests
of the owner in the unit inctuding, but nol limited to, exterior walls and rocf,
and mechanical equipment located within a unit such as plumbing fixtures,
etectrical lighiing fixtures, kitchen and bathroom cabinets and counter tops,
furnace, air conditioning and water heater, together with additions thereto
and replacements thereof as well as the personal property of the unit
owner, shall be separately insured by such owner, such insurance to be
limited {o the type and nature of coverage often referred to as
*Condeminium Unit Owners [nsurance”.

Additional Coverage. The Board may purchase and maintain in force at
the expense of the common maintenance fund, debris remaval insurance,
fideiity bonds, and other insurance and/or bonds that it deems necessary.
The Board shall also maintain "all risk” insurance coverage on the project to
insure against water damage and like kind of casuaities, if such insurance
would be reasonably available.

Insurance - Compensation. Workmen's compensation insurance to the
extent necessary to comply with any applicabie laws.

Service Of Employees, The services of any person or firm employed by
the Association.

It.")'f'
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H Buildings And Grounds. Landscaping, gardening, snow removal, painting,
cleaning, tuckpointing, maintenance, decorating, repair and replacement of
the common elements and such furnishings and equipment for the common
elements as the Association shall determine are necessary and proper, and
the Association shall have the exclusive right and duty to acquire the same
for the common elements

l. Miscellaneous. Any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations, insurance or assessments
which the Association is required to secure or pay for pursuant to the terms
of these restrictions or by law or which in its opinion shall be necessary or
proper for the maintenance and operation of the real property as a first class
residential area or for the enforcement of these restrictions and the
restrictions in the Declaration.

J. Satisfaction OfLiens, Any amount necessary to discharge any mechanic's
lien or other encumbrance levied against the entire real property or any part
thereof which may in the opinion of the Association constitute a lien against
the real property or against the common elements, rather than merely
against the interests therein of particular owners may be satisfied by the
Association. Where one or more owners are responsible for the existence
of such lien, they shall be liable for the cost of discharging it and any cos!s
incurred whatsoever by the Association by reason of said lien or liens shatl
be allocated fairly among such owners upon the sole judgment of the Board
of Directors and shail be specially assessed to such owners.

K. Expenses Due To Owner's Nealect. Maintenance and repair of any unit,
if such maintenance or repair is necessary in the discretion of the
Association to protect the common elements or any other portion of the
complex, and the owner or owners of said Unit have fai'ed or refused to
perform said maintenance or repair within a reasonable time after written
notice of the necessity of said maintenance or repair delivered by the
Association to said owner or owners, provided that the Association shall levy
a special assessment against such unit owner for the cost of said
maintenance or repair.

2.02 ENTRY WITHIN UNITS. The Association or its agents may enter any unit when
necessary in connection with any maintenance or construction for which the Association is
respensible. Such entry shall be made with as little inconvenience to the owners as practicable,
and any damage caused thereby shall be repaired by the Agsociation at the expense of the
maintenance fund.
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2.03 CAPITALADDITIONS ORIMPROVEMENTS LIMITED. The Association shallhave
no authonty to acquire and pay for out of the maintenance fund any capital addition or improvement
{other than for purposes of replacing or restoring portions of the common elements and the units,
subject to all the provisions of the Declaration) having a total cost in excess of Three Thousand
Dollars ($3,000.00), nor shall the Association authorize any structural alterations, capital additions
to, or capital improvements of the common elements requiring an expenditure in excess of Three
Thousand Dollars {($3,000.00), not covered by insurance, withouf in each case cbtaining the prior
approvai of the voting members holding seventy percent (70%) of the total votes.

2.04 ADOPTION OF RULES AND REGULATIONS. The Association, by vote of the
voting members having a majority of the total votes, may adopt such reasonabte rules and
regulations as it may deem advisabte {or the maintenance, conservation and beautification of the
real property, for the health, comfont, safety and general weifare of the owners and occupants of
said real property. Writlten notice of such rules and regulations shall be given to all owners and
occupants and the entire real property shall at all times be maintained subjecl to such rules and
requlations.

2.05 LIMITATIONS ON POWERS OF THE ASSQCIATION. Nothing hereinabove
contained shall be construed to give the Association authority to conduct any business for profit on
behalf of all the owners or any of them, nor shall the Association have any power to enter in any
dispute between a unit owner or owners and the Dectarant.

ARTICLE 1)
ASSESSMENTS - ESTIMATED CASH REQUIREMENT

3.01 ASSESSMENTS,

A. Proration Of Common Elements. So long as the Declarant shail own one
or more units, the cost of maintaining the common elements shall be
equitably prorated between the owners of completed units. Units which are
completed but still owned by the Declarant shall bear the pro rata share of
such costs and the Board of Directors, whether or not selected by the
Declarant, shall prorate such charges.

B. Proportionate Share By Unit Buyer. Each unit buyer shall be liable for a
propornionate share of the cost of maintaining the commaon elements from

the date of the conveyance of a unit to him which shall be payabte monthly.
Such cost shall be a proportionate share of the actual costs as determined
by the Board of the Association and shall continue until a permanent budget
is arranged as hereinafter provided.

37
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C. First Mortgage Excluded. The provisions of this Aricle Il refating to
assessments, payment of assessments and liens arising therefrom shall be
inappiicable as to any party whe or which by reason of foreclosure of a first
mortgage or voluntary conveyance in lieu of foreclosure of a first mortigage
shall become a unit owner

3.02 FIRST ANNUAL MEETING. After the holding of the first annual meeting as
provided for in Section 1.04 of Article | of these Bylaws, the following procedures shall govern:

A Annual Budget. Each year on or before December 1*, the Board shail
estimate the total amount necessary to pay the cost of wages, materials,
insurance, services and supplies which will be required during the ensuing
calendar year for the rendering of all services, together with a reasonable
amount considered by the Board to be necessary for a reserve for
contingencies and capital replacements, and shall on or before December
15" notify each owner in writing as to the amount of such estimate, within
reasonable itemization thereof. On or befare January 1% of the ensuing
year, and the 1* of each and every month of said year, each owner shall be
obligated to pay to the Association or as it may direct its proportionate share
based upon ownership interest of the assessment made pursuant to this
Section. The portion of each such monthly assessment payment
attributable to reserves shall be deemed a contribution by the owner to the
capital of the Associaticn. A reasonable late charge (not exceeding $1.00
per day) may be added to such assessments by action of the Board after
the fifth {5™) day of each month in which said assessment is due. On or
before January 31* of each calendar year, the Association shall supply to
all ewners an itemized accounting of the maintenance expenses for the
preceding calendar year actually incurred and paid together with a tabulation
of the amounts collected pursuant to the estimates provided, and showing
the net amount over or short of the actual expenditures plus reserves, Any
amount accumuiated in excess of the amount required or actual expenses
and reserves shall be credited to the next monthiy installments due from
each unit owner under the current year's estimate in proporticn to his
assessment for the preceding year. untii exhausted, and any net shortage
shail be added in like proporlion to the installments due from each unit
owner in the succeeding six months after rendering of the accounting.

B. Reserve Funds. The Association shall buitd up and maintain a reasonable
reserve for contingencies and replacements Extraordinary expenditures not
originally included in the annual estimate which may become necessary
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during the year, shall be charged first against such reserve. If said
“estimate cash requirement” proves inadequate for any reason, including
non-payment of any awner's assessment, the Association may at any time
levy a further assessment, which shall be assessed to the owners according
to the formula set forih in the preceding Subparagraph A of Section 3.02 of
this Arlicle lil. The awners by a statemeni in writing giving the amount and
reasons therefore, and such further assessment shall become effactive with
the monthiy maintenance payment which is due more than ten (10} days
alfter the delivery or mailing of such notice of further assessment. Allowners
shall be obligated to pay the adjusted monthly assessment. The reserve
fund shall be the property of the Association and no part thereof shall be
refunded to any member.

Revised Yearly Assessments. When the first Board takes office
hereunder, the Association shall determine the "estimate cash requirement”,
as hereinabove defined, for the period commencing thiry (30) days
thereafter and ending on December 31 of the same calendar year.
Assessments shall be levied against the owners during said period as
provided in Subparagraph A of Section 3.02 of this Article [l1.

Delays Iin Establishing Revised Assessments. The falure or delay of the
Board or the Association to prepare or serve the annual or adjusled estimate

on the owner shall not conslitute a waiver of release in any manner of such
owner's obligation to pay the assessment as herein provided, whenever the
same shall be determined, and in the absence of any annual estimate or
adjusted estimate, the owner shall continue to pay the assessment at the
then existing monthly rate established for the previous period untl the
assessment which is due more than ten {10) days after such new annual or
adjusted estimate shalt have been mailed or delivered

Accounting. The Association shall keep full and correct books of account
and the same shall be open for inspection by any owner or any
representative of an owner duly authorized in writing at such reasonable
time or times during narmal business hours as may be requested by the
owner.

Funds Collected. All funds collecied hereunder shall be held and
expended by the Association for the purposes designated herein,

ad "9
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G Owner in Default. If an owner is in default in the payment of any
assessment for thirty {30} days, the Association may at its option accelerate
afl monthly payments for the balance of the budget period and may bring
suit for and on behalf of itself and as representative of all owners, {o enforce
collection therefor or to foreclose the lien therefore as hereinafter provided,
and there shall be added to the amount due the costs of said suit, together
with legal interest at the rate provided by law on cpen accounts and any
delinguent and unpaid charges or assessments, interest, costs and fees as
above provided shall be and become a lien or charge against the unit
ownership of the owner involved when payable and may be foreciosed as
in the case of foreclosure of liens against real estate. Satd fien shall take
effect and be in force from and after the time of filing a notice of such lien
of record in the office of the Recorder of Dickinson County, lowa, and note
before, as to all creditors and subsequent purchasers without actual notice.
No owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the common etements or abandonment
cf any unit. Amendments to this Subparagraph G of Section 3.02 of this
Article 11l shall only be effective upon written consent of members having
seventy percent (70%) of the votes and their morlgages.

H. Same - Notice To First Mortgage. If an owner is in default in the payment
of any assessment for thirty (30} days, the Association shall thereupon post
written notice of such defauit to the first morigagee, if any, of such defauiting
owner.

ARTICLE IV
AMENDMENTS AND MISCELLANEOUS

401 Amendments to Bylaws. Except as otherwise provided herein, any of these
Bylaws except Section 1.03 of Article | hereof may be amended only upon the affirmative vote of
two-thirds (2/3) of the members entitled to vote at any regular or special meeting of the members,
provided that notice of the proposed amendment is given to all members in writing at least ten {10)
days prior to such meeting. Section 1.03 of Adicle | hereof may not be amended except by
unanimous consent of all unit owners.

4.02 Terms. All terms used in these Bylaws shall have the same meaning as those
defined in the Declaration.
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Signed this 124 day of January, 2008.

RACHEL FAYE FAMILY. L.LLP..
Declarant

By: Acadé?ﬁn{_—__
Kenneth J. Ferguson, A General Parlner

STATE OF ARIZONA, COUNTY OF V&vﬁlpé?-' , 58!

On this { 8 i day of January, 2008, before me, the undersigned, a Notary Public in
and far said State, personally appeared KENNETH J. FERGUSCHN, to me personally known, who
being by me duly sworn, did say that he is a General Pariner of the partnership executing the within
and foregoing instrument; that no seal has been procured by the said partnership that said
instrument was signed on behaif of said partnership by authority of its Partners; and that the said
KENNETH J. FERGUSON, as a General Partner, acknowiedged the execution of said instrument
to be the voluntary act and deed of said partnership, by it and by him voluntarily executed.

&7

y Public

o OFFICIAL SEAL
ifempedd)  JOSHUA HINTON
@ NOTARY PUBLIC - State of Arizona

w

¥
e YAVAPAIA COUNTY
My Coumm. Expires July 4, 2009




ARTICLE IX
MAINTENANCE, ALTERATION AND IMPROVEMENT

1. Definitions. Certain terms used in this Article shall have a meaning as follows,
provided any dispute over the characterization of work within one of the foliowing meanings shall
be conclusively decided by the Board of Directors of the Associatian.

A. “Maintenance” or “repair” shall mean the act of maintaining, restoration,
renovation, reconstruction, replacement, rebuilding and simifar work
necessary to preserve a unit or the property in its original condition as
completed.

B. “Improvement” shall mean the addition of a new structure, element or
facility, other than a struciure, element or facility otherwise provided for by
this Declaration or any Supplementary Declaration.

2. Maintenance By Association.

A The Association shall have ali powers and authority granted to it by Chapter
4998, Code of lowa, including, but not limited to, the responsibility for the
care, maintenance, repair, replacement and restoration of the general
cormmon elements and facilities and the making of assessments chargeable
to owners except where maintenance has specifically been made the
responsibility of a unit.

B. The Association shall repair incidental damage caused to a unit through
maintenance by the Association and shall assess the cost thereof as a
camimon expense.

C. If a unit owner defaults on his responsibilities of maintenance, the
Association shall assume such responsibilities and shall assess the costs
thereof against the unit of such owner and such assessment shall be
collectible as if it were an assessment for common expenses.

D. The Association may, in its discretion, assume responsibility for any
maintenance project which requires re-construction, repair, re-building,
conservation, restoration or similar work to more than ane unit and the costs
thereof may be, in the discretion of the Association, either assessed against
each unit on which such costs were incurred or assessed against all units
as a common expense according to the circumstances.

3. Maintenance Of Owner.

A Each unit owner, at his own expense, shall maintain the exterior walls and
roaf, and the interior boundary surfaces of such unit and its equipment; shall
keep the interior in a clean and sanitary condition; shall do all redecorating,
painting and other finishing which may at any time be necessary to maintain
the unit; and shall be responsible for the maintenance and replacement of
all personalty including carpets, other floor coverings, furnishings, and
appliances within such unit.



B. The owner of each unit shall be responsible for maintaining and replacing
the plumbing fixtures within the unit and the furnace and air conditioning unit
serving such unit together with heating ducts and all other utilities including
electrical and electrical fixtures or portions thereof iocated within the
boundaries of the unit. The owner shall also keep in a clean and sanitary
condition the unit and any patio or courtyard which is for the exclusive use
of the unit.

4. Alterations Or Improvements By Owner. No unit owner shall make or permit to
be made any structural alteration to the unit without first obtaining written consent of the Board of
Directors of the Association. Alterations to the exterior of any unit shall not be made if, in the
opinion of the Board of Directors of the Association, such alteration would be detrimental to the
integrity or appearance of the regime as a whole. Unit owners shall do no act or work which will
impair the structural soundness or integrity of his unit. The improvement or alteration of a unit shall
cause no increase or decease in the number of ownership interests appurtenant to such unit.

5. Alterations Or Improvements By The Association, Whenever in the judgment
of the Board of Directors of the Association, the general common elements shall require additions,
alterations, or improvements cesting in excess of Three Thousand Doilars ($3,000.00) and the
making of such additions, alterations or improvements shall have been approved by a majority of
the unit owners, the Board of Directors shall proceed with such additions, alterations or
improvements and shall assess all unit owners for the costs thereof as a common charge. Any
additions, alterations or improvements costing Three Thousand Dollars {$3,000.00) or less may
be made by the Board of Directors without approval of unit owners, and the costs thersof shall
constitute part of the common expenses.

ARTICLE X
CONDITIONS OF AND RESTRICTIONS ON OWNERSHIP, USE AND ENJOYMENT

1. Property Subject Tc Certain Provisions. The ownership, use, ogcupation, and
enjoyment of each unit and of the general common elements of the regime shall be subject to the
provisions of this Declaration, the Bylaws, and related documents of the Association, all of which
provisions irrespective of where set forth or classified shall have equal status and shall be
enforceable and binding as a covenant, condition, restriction, or requirement running with the land
and shall be binding on and enforceable against each and all lessees, tenants, occupants and
successors in interest. The Association shall have the autherity to adopt rules and regulations
governing the use of the property, including individual units, and such rules will be observed and
obeyed by the owners, their guests, and lessees.

2. Use Of Property. The use of the property shall be in accordance with and subject
to the following provisions:

A. A unit shall be used or occupied for single-family dwelling purposes only,
unless the unit is identified as a storage unit. A storage unit shall be used
for storage purposes only (e.g. an automobile, snowmobils, tools, and other
items of tangible property); a storage unit may not be used for any
commercial or rental purposes.



A unit may be rented or leased by the owner provided the entire unit is
rented, the accupancy is onty by the iessee and his family, and the period
of rental is at least six months.

No unit owner shall be permitted {o erect a TV antenna or any other fixture,
item or appurtenance on any unit exterior surface with this exception:
satellite dishes with a maximum diameter of 24" are permitted on the roof.

No unit owner shall be allowed to install additional parking slabs on any part
of the property, nor shall parking of any vehicles be allowed except on
designated driveways and garages. No parking on city sidewalks shall be
allowed.

No boat, snowmobile, recreational vehicle, trailer, or other vehicle ctherthan
an automobile shall be stored or parked outside a unit for more than twenty-
four hours.

No overnight parking of any vehicie shall be aliowed in the street. No
vehicle may be parked in any driveway without being driven for mgre than
twa (2) weeks at any one time.

A unit owner shali give natice to the Association of every lien against the
owner's unit other than permitted mortgages, taxes and association
assessments, and of any suit cr other proceeding which may affect the title
to his unit within ten (10} days after the lien attaches cor the owner receives
notice of such suit.

A unit owner shall be liable to the Association for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect,
or carelessness, or by that of his family, guests, employees, agents or
lessees.



